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Editorial Policy
Benchmarks is published bimonthly by New Mexico Professional Surveyors.  Unless copyrighted, ar-
ticles may be reprinted in other professional publications provided that proper attribution is made to the 
author and to this publication.  All submissions are welcome and should be made directly to the editor 
at barryphillips.pls@gmail.com.  Submission of an article does not guarantee publication.  We reserve 
the right to edit all submitted material, and no material will be returned.  The opinions expressed are 
those of the author and are not necessarily those of NMPS, its officers, members, or associates.  
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Dear NMPS members (and others),

Well done to Gilbert Chavez on receiving the distinguished service award from NCEES in April, 2013. Gilbert 
has been involved for a very long time in the workings of NCEES as well as having been on the State Board of 
Licensure, a full plate indeed.

It is high time the basis-of-bearing issue is addressed and some sort of (new) language included in the minimum 
standards for future use. Even if it is struck completely from the standards due to the way it is being misrepresented 
in our work. I have read through a whole bunch of plats on the various use of the basis of bearing statements and 
have come to find out that there are numerous statements that just simply do not make much sense to me. Without 
prejudice, some examples are as follows:
 * Bearings based on GPS (RTK) using (Brand), WGS 84, Grid-local; Bearings derived from 
 autonomous GPS observations of astronomic north;
 * Bearings based on GPS observations using (Brand), RTK mode, WGS84;      
 * Bearings based on GPS observations of the (any line) of the lot, WGS84, Geodetic, Local.    
 * Others are based on any flavor and mix of the terms "Geodetic, Astronomic, Local, Grid"    
 and anything in between.

Our existing NM minimum standards mention "basis of bearing" as follows;
12.8.2.9 BOUNDARY SURVEYING:
J(6)...the basis of bearings used in the survey which shall be based upon a procedure such as a solar observation 
or geodetic control stations or a line shown on a prior recorded document and defined on the ground by existing 
monuments; the use of assumed bearings is prohibited;
12.8.2.13 RIGHT OF WAY SURVEYING:
J(7)... the basis of bearing used in the survey which shall be a procedure such as solar observation or a line shown 
on a plat and defined on the ground by existing monuments;
12.8.2.14 CONTROL SURVEYING REPORTING:
B. A complete description of the horizontal and vertical datum used including the basis of bearings (GPS, plat etc.) 
if the coordinate system is NOT based on a published datum.

Clearly some clean-up work is needed to come up with a plain and simple, yet meaningful statement regarding the 
basis of bearings. Do we need to say anything about the bearing basis if we are working on a published datum? 
Some respondents are adamant that there is no need to do so as long as there is sufficient meta-data. There are loads 
of opinions out there, so speak up and let your chapter hear your views!

Doug Critchfield has once again come up with a priceless article on the P & Z Paradox. Well worth the read and 
topical within the realm of modern day bureaucracy. Don't forget to check out the BIGFOOT sighting as relayed by 
one of our own. Bill Stone is hard at work in bringing us the latest options to become available through the OPUS 
application within NGS. We look forward to see what the future holds. 

Thanks to all you other contributors, we always appreciate your efforts,
Barry Phillips.
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came away with a much better understanding of the work they do. Several agencies and groups are 
members of the organization including the following:
 Local Agencies 
 Federal and Tribal Agencies 
 State Agencies and Education 
 Professional Groups 
  New Mexico Professional Surveyors 
  New Mexico Health Organizations 
  American Society of Photogrammetry and Remote Sensing  
  New Mexico One Call (Utilities)
  New Mexico Flood Plain Managers Association 
  Western Governors Association
  National States Geographic Information Council 
  N. M. Geographic Information Council (NMGIC)
  RGIS Clearinghouse Report 
  Department of Information Technology (DoIT) 
 
Each group representative that was present gave a report. Within NMGAC, there are several committees 
as follows:
 GAC Road Centerline and Address Working Group – Brian Degani/Glenn Condon 
 GAC National Hydrography Dataset Working Group – Ralph Campbell 
 Archeology Resource Management System Workgroup – Derek Pierce 
 Cadastral, Boundary, and Geodetic Control Workgroup – Larry Brotman/Bill Stone 
 Population Workgroup – Jack Baker/Xiaomin Ruan 
 Road Centerline and Address Workgroup (TBD) – Glenn Condon/Brian Degani 
 National Hydrography Dataset Workgroup (TBD) – Ralph Campbell 

After listening to the reports, I was impressed with the amount and type of important and interesting work 
being done by these differing entities. Most important was the work being done related to the numerous 
forest fires. The Sandoval County representatives told how they were providing information on structures 
to the US Forest service to aid them in planning what to defend. The NM Highlands University GIS 
instructor told us about a field trip he and his students took to the base camp of the Tres Lagunas fire in 
Pecos. The forest service can provide its crews with real time information via maps that are plotted in a 
tent at base camp.

President’s Angle
2013 NMPS President

Larry Medrano, PS     June 2013
On June 11, 2013 I went to the monthly meeting of the New 
Mexico Geospatial Advisory Committee (NMGAC) as the 
representative of our organization. Since Earl Burkholder 
resigned the position due to the difficulty in making the 
monthly meetings in Santa Fe from Las Cruces, I have been 
remiss in finding a volunteer to serve on the committee.

I had a general idea of what NMGAC was doing, but I

..........continue on  page 18
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Assumptions Underlying Article on 

Basis-of-Bearing
Earl F. Burkholder, PS, PE – Global COGO, Inc.
Scott Farnham, PE, PS - City of Las Cruces, NM

May 13, 2013

The following items reflect feedback from two primary sources – those responding to the Basis-of-
Bearing article published in the May 2013 issue of the NMPS Benchmarks and from persons respond-
ing to the SurveyorConnect (http://surveyorconnect.com/index.php?mode=thread&id=203562) bulletin 
board.  Comments also appear in other threads on SurveyorConnect that can be found by searching “basis 
of bearing” on that site.  The thoughtful suggestions of many are sincerely appreciated.

I. In developing the proposed basis-of-bearing article, our goal was to remain true to simple basics.  
“North” is a physical concept defined by the Earth’s spin axis.  Meridians converge at the poles and are not 
parallel.  “True” north is often taken to be either geodetic or astronomic.  The difference is generally small 
and seldom exceeds 10-15 seconds of arc.  If and when that difference matters, it should be discussed 
between the professional surveyor and his/her client or recording office.
 A. Astronomic north is determined by astronomical observation and is affected by the   
  deflection-of-vertical at the point of observation.
 B. Geodetic north is referenced to the mathematical Conventional Terrestrial Pole (CTP).

II. Licensed surveyors are expected to be responsible to the public, to the profession, and to 
themselves.  That means professionals enjoy a great deal of latitude in deciding appropriate methods and 
procedures for determining and meeting the needs of their clients.  In addition, professionals and techni-
cians alike are expected to understand basic concepts and to be responsible for maintaining a level of 
competence commensurate with the services performed.  We all participate in life-long learning but no one 
enjoys a monopoly on the “truth.”  Respectful discussion of ideas (even differing opinions) is essential for 
maintaining individual competence and for collective enhancement of our professional image/reputation. 

III. Some respondents opined that angles are more important than directions.  That point is valid and 
conceded within the context of “absolute” and “relative.”  Briefly, relative is viewed as being associated 
with measurements and absolute is viewed as associated with a reference.  Many are comfortable with 
the practice of measuring angles and computing directions.  In that case, directions are dependent on 
measured angles and both are essential.  But, the process of identifying a common basis-of-bearing that 
is most appropriate for professional practice needs to recognize other methods as well.  A compass deter-
mines an independent direction, an astronomical observation (solar or star- shot) determines a direction
that is independent of other lines on the ground, and GPS provides independent directions.  A basis-of-
bearing needs to be an absolute reference.
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IV. Some who responded were quick to 
offer, “This is how I do it.” with the implication 
that the public and the profession are accordingly 
well served.  For the most part, those points are 
valid and such practice exceeds the “minimum” 
level being identified.  The question for those 
persons is, “Should everyone be expected to do it 
your way?”  Typically, the answer is “no” because 
there are other legitimate methods that could be 
used.  The proposed basis-of-bearing is simple, 
elegant, and offers many benefits.  One particular 
response implied that “elegant” and “practical” are 
mutually exclusive.  We disagree.

V. Under the “This is how I do it.” 
scenario, those who provide more technical detail 
than the minimum required are to be commended 
for their diligence and for providing future users the 
information needed to duplicate or to follow their 
work.  In some cases, the pendulum may swing 
too far.  What is the benefit of requiring subse-
quent users to sort through details of datums, 
ellipsoids, projections, brands of equipment, or 
computational methodology in order to establish 
compatibility between one “flavor” of reference or 
another?  Technicians have every right to be proud of 
doing a good job and being able to justify all the 
details.  Those talents are viewed as prerequisites to 
becoming a professional.  On the other hand, 
professionals have the prerogative and larger 
responsibility to make decisions in a broader 
context; that is, understanding implications of the 
difference between standards and specifications.
The proposed basis-of-bearing is a simple standard 
while specifications are left to the surveyor’s pro-
fessional judgment.   

VI. Various respondents expressed a prefer-
ence for using a grid bearing as the basis-of-bear-
ing.  Given the current preponderance of use, that 
preference has merit.  However, true north is 
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“closer” to physical reality while a grid bearing depends upon knowing which map projection is being 
used (UTM, state plane, low distortion projection, etc) and parameters associated therewith.  The public is 
well-served by using true north as the common basis-of-bearing and it is easier for users of other methods 
to compute and use true north than the converse.  

VII. The proposed basis-of-bearing contains a subjective difference between “routine” and “higher-
order” applications.  Control surveys, some engineering surveys, and deformation monitoring surveys 
are examples in which the “higher-order” criteria should be applied.  Of various factors that can be 
considered as discriminating between routine and higher-order, the most reliable discriminator is probably 
the proven standard deviation of the reference.  All higher-order surveys should certainly have a (2 sigma) 
standard deviation less than 10 seconds of arc.  Understandably, a standard deviation less than 10 seconds 
of arc does not, in itself, qualify a reference as “higher-order.”  For example, stating that GPS equipment 
was used, that a 1 second theodolite was used, that the distance to the backsight is more than 100 meters 
(~330 feet), or that the reference is based on a particular ellipsoid, datum or projection does not qualify a 
reference as being “higher-order.”  Numerous specifications need to be met for a reference to be 
“higher-order.”  Δ

 
 

Professional Land Surveyor 
 

FENSTERMAKER is currently in need of a Texas Registered Professional Land Surveyor to 
perform surveying and mapping duties for oil & gas and/or government related projects. 

The candidate will manage project flow, research records, process data, and create 
details, plats, and reports for both internal personnel and clients. 

 
Education: Bachelor’s degree (B.A.) from an accredited curriculum preferred OR 3 years 
of experience as a Professional Land Surveyor 

 
Experience: Must have experience in oil & gas exploration and pipeline, boundary 
surveys, construction layout, client relations, and personnel & crew management 

 
Skills: Proficiency with Trimble GPS and AutoCAD Civil 3D 

 
Licenses: Must have Texas RPLS; New Mexico PLS a plus 
 

Submit resume to: 
 Fenstermaker, 135 Regency Square, Lafayette LA 70508   

Attn: Human Resources.  Resumes can also be sent via email to resume@fenstermaker.com or by 
visiting our website at www.fenstermaker.com.  

 No phone calls, please. 
Competitive salary & benefits offered.  EOE/AA Employer. Applications confidential. 



Benchmarks 9

      BIG FOOT SIGHTING 

A mystery surveyor caught 
a photo of Big Foot 

while on his way 
to staking a mineral claim 

at Latitude 55°41’N on 
the east side of the 
Portland Canal. 

Isn’t it amazing how 
Big Foot resembles one of 

our local New Mexico 
surveyors?

Can you guess his identity?

Clues: He is a current 
NMPLS.

Basis of Bearing 
– Another View by Mike Daly

June 13, 2013

Professor Burkholder and Mr. Scott Farnham, City Surveyor, City of Las Cruces, propose a new 
improved statement for a basis of bearings on surveys.  After reading the article in Benchmarks we agree 
that the method is elegant and has merit.  For those surveys using GPS, which is most these days, finding 
north at the base point is quite easy. However, it appears to be merely another way of expressing basis of 
bearings and I fail to see how this method has superior qualities under normal circumstances. First,
unless the subsequent surveyor starts from the point referenced a conversion is required.  North changes 
for every foot we move east or west.  My work involves a client who pays for service.  It is difficult to 
see how the client will directly benefit from this uniformity.

The authors discuss an alternative, defining the basis of bearings between two points and state that if either 
of these points are lost, the basis of bearings cannot be duplicated in a subsequent survey without resorting 
to other collaborating data.  But this other collaborating data only involves finding any two points in the 
survey to re-establish the basis of bearings.  Can’t we say the same thing about the proposed method?  If 
we don’t find the original point on which the basis of bearings is established, the basis of bearings cannot 
be duplicated in a subsequent survey “without resorting to other collaborating data”.  Δ

Nicolas Cournoyer

Direct Sales Rep, Arizona & New Mexico
Surveying / Engineering

Cell 602 308 9062
Fax 602 274 3740
E-mail nicolas.cournoyer@leicaus.com
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The P&Z Paradox
Douglas Critchfield, LS

The P&Z paradox is a device employed by New Mexico county governments. It was concocted by some 
planning and zoning officials who overstepped their statutory authority when they pulled it out of a sleeve 
and slipped it into the county subdivision regulations. The unfortunate consequence of this handiwork is 
a bamboozled public, not to mention the circumvention of state law. 

If we lived in Sweden we could apply to have this abuse of governmental authority investigated by an 
ombudsman. But we do not live in Sweden, and we do not have recourse to an official ombudsman. We 
ought to be thankful for that, however, because at the end of the day it would simply delegate the handling 
of the problem right back to the same bureaucratic system of government which screwed things up in the 
first place.

Here in America we have a different system, a system with the potential, at least, to work better in the long 
run. In America it is the citizen himself who must ultimately take on the role and responsibility of the om-
budsman. This is exactly the way it should be -- in a country whose new-fangled democratic government 
was, after all, sparked by a citizen-led rebellion.

So, what can you or I do when faced with governmental abuse of authority? Fortunately we have a number 
of viable options. Offhand I can think of ten. We can:

 (1)  EXERCISE our freedom of speech
 (2)  ASSEMBLE peaceably
 (3)  PETITION the government for a redress of grievances
 (4)  LOBBY the legislature for new, amended or repealed laws
 (5)  VOTE idiots and reprobates out of office
 (6)  APPEAL decisions through administrative channels
 (7)  LITIGATE a case in a court of law
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 (8)  INITIATE a collective boycott
 (9)  PRACTICE civil disobedience 
 (10) INSTIGATE another revolution

Each of these options, in the past, has proven effective in one situation or another. But which option is 
best suited today to challenge abuse of authority at the level of local government? More specifically, 
scratching number ten off the list for the time being, which option, or options, might prove most effective in 
challenging the P&Z paradox?

The New Mexico Subdivision Act regulates subdivisions. The definition section of the Act defines 
precisely what constitutes a subdivision. Specified within the definition there are thirteen exemptions. 
Anything explicitly exempted from the definition of a subdivision is explicitly exempted from the 
regulations.*1 But here is the rub: some counties insist upon taking the primary supporting document for 
a claim of exemption, the exemption survey plat, and running it through the wringer. They insist upon 
subjecting these surveys to the very regulations from which they are, by statutory definition, explicitly 
exempt.

This is the P&Z paradox, a classic instance of ambiguity trumping common sense. Thanks to the P&Z 
paradox, surveyors who take on exemption surveys have been burdened with extra work, survey clients 
who are qualified to an exemption under state law have been burdened with added expense, and both 
parties have been burdened with the red tape and delays imposed by county bureaucracy. Mandatory 
compliance with just one single petty subdivision regulation subjects an exemption survey to county 
approval procedures involving potentially endless reviews and amendments prior to filing for record.

Planning and zoning administrators are fond of defending the P&Z paradox with a citation from the state 
statutes. Their excuse for promulgating the P&Z paradox is based on the county authority section of the 
New Mexico Subdivision Act. In their way of thinking, it is understood that the wording of the county 
authority section empowers them with the license to disallow the exemptions. 

At this point I have to digress, because I can’t help think-
ing of a quote from the movie Cool Hand Luke. The quote 
is a truism belted-out in a southern drawl by George 
Kennedy who plays the part of Dragline, a prisoner serv-
ing time in a chain-gang prison camp. Dragline gets into 
an argument with a fellow inmate over the terms of a 
high-stakes bet riding on an egg-eating contest. In order 
to win the bet, Luke (Paul Newman) must eat 50 hard-
boiled eggs in one hour. Dragline, with all his money
on Luke, is challenged by his opponent who tells him, “It is understood that he peel his own eggs.” To 
which Dragline responds, “When it come to the law… nuthin’ is understood!”

In the movie, Dragline’s pointed observation about the law clinches the argument. He gets to peel Luke’s 
50 eggs ahead of time. Dragline’s defiant assertion may seem overstated, but it is nonetheless true. It 
makes sense because it leads directly to the complimentary reasoning. If nothing in law is understood, 
that means that everything in law is open to interpretation. Interpretation of the law, of course, is subject to 
rules of construction. Valid interpretations of the law are those which adhere to the rules of construction.
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The New Mexico Subdivision Act is understood by some counties to confer upon them the authority to 
disallow exemptions, but their understanding is based on an interpretation of the law which is not valid 
because it does not adhere to the rules of construction. To begin with, the P&Z folks rely on a definition of 
“subdivision” based on its common usage meaning, in spite of the fact that within the context of the New 
Mexico Subdivision Act the common usage meaning of “subdivision” is disallowed under state law (Uni-
form Statute and Rule Construction Act, 1978, Common and Technical Usage, Sec.12-2A-2 NMSA.) *2 

Subsection C of the county authority section of the New Mexico Subdivision Act reads:
 
 C. Nothing in the New Mexico Subdivision Act shall be construed to limit the authority of  
 counties to adopt subdivision regulations with requirements that are more stringent than the 
 requirements set forth in the New Mexico Subdivision Act… (Section 47-6-9.C NMSA)

The italics are mine. I have chosen to italicize subdivision regulations to emphasize the rule of 
construction giving priority to statutory definition over common usage meaning. As defined in the New 
Mexico Subdivision Act the meaning of the word “subdivision” is not based in common usage. As 
defined in the Act the term “subdivision” has a specific meaning subject to thirteen explicitly enumerated 
exemptions (Section 47-6-2 NMSA.) Since the term “subdivision” does not include the thirteen 
exemptions by definition, it logically follows that the subdivision regulations referred to in the county 
authority section do not pertain to those exemptions.

Some county administrators assume that since the New Mexico Subdivision Act concedes to them the 
authority to adopt subdivision regulations with requirements that are more stringent, it also gives them 
the authority to pick and choose among the exemptions, disallowing some, and not others. However, 
by so doing they usurp authority outside their jurisdiction. Maybe “arrogate” is the better word for it. 
They have arrogated the authority to disallow selected exemptions, retrocede those exemptions to the 
subdivision regulations from which they are exempt by statutory definition, and then treat those 
exemptions as special-case subdivisions. 

Disallowing any of the exemptions is contrary to the state statute. Counties do not have the authority to 
disallow exemptions. Only the state legislature has the authority to amend the definition section of a state 
statute. Only the state legislature, or courts of law, have the authority to amend a statute, or a statute’s 
scope of construction. 

Thirteen exemptions are immune from the New Mexico Subdivision Act by statutory definition. Those 
thirteen exemptions are preemptively excluded from the jurisdiction of the Act. The exemptions are not 
subject to subdivision regulations under the Act, nor are the exemptions subject to subdivision regulations 
under county authority delegated by the Act. 

The law does allow counties to adopt subdivision regulations with requirements that are more 
stringent, this is true, but let us not forget that the term “subdivision” as defined and used in the New Mexico 
Subdivision Act does not include thirteen exemptions. The intent of the statute, as unequivocally spelled 
out in the definitions, is that counties may adopt subdivision regulations with requirements that are more 
stringent for “subdivisions” meaning subdivisions type-one through type-five. 

When it comes to honoring the statutory definition of “subdivision” the P&Z people just don’t  



Benchmarks 13
seem to get it. They just don’t seem to get the rule of construction which follows the hierarchy of control 
in a legal document. I tried to explain it to a P&Z person. I tried to explain it using the analogy between a 
statute and a legal description. The concept is simple enough to grasp. The first thing I pointed out to him 
was the legal description’s division into three main parts.

The first part of a legal description, as any land surveyor knows, is the caption, for example, “A parcel of 
land located in Taos County, New Mexico, more particularly described as follows…” The second part is 
the body, often set down in courses and distances. The third part consists of qualifications, i.e. exceptions 
and reservations. As I explained, the logical process of interpreting the intent of the parties is based on the 
fundamental rule of construction that everything in a qualification is necessarily controlled by the scope of 
the body, and that everything in the body is necessarily controlled by the scope of  the caption. 

Next, I explained to him that the same hierarchy of control also holds true for the construction of a 
statute like the New Mexico Subdivision Act.  The Subdivision Act is also composed of three main parts: 
(1) Definitions, (2) Body, and (3) Qualifications. In the logical process of interpreting the intent of the 
legislature it is a rule of construction that anything in a qualification operates within the controlling scope 
of the body, and that anything in the body operates within the controlling scope of the definitions. 

Finally, I pointed out that Subsection C of the county authority section, as quoted above, is clearly worded 
as a qualification. It was tacked-on to the end of the county authority section of the Subdivision Act 
in 1996, intended to clarify the scope and intent of the body. The body of the Act, along with all of its 
qualifications, operates in turn within the controlling scope of the definitions. Within the scope of the 
definitions the term “subdivision” explicitly does not include thirteen exemptions. That definition is 
inviolate and unaffected by the county authority qualification added to the body in Sec. 47-6-9.C NMSA. 
(Originally cited in 1996 as Sec. 47-6-9.E NMSA.)

My explanation, needless to say, fell on deaf ears. The P&Z administrator to whom I explained all this 
told me that I was the one who was confused. In his mind I was simply ignorant, and unable to understand 
what the counties understood, i.e. their supposed statutory authority to disallow the exemptions. I guess 
he never saw the movie. When it come to the law, nuthin’ is understood!

If the intent of the county authority qualification was truly to allow counties the authority to modify 
the statutory definition of “subdivision” by disallowing exemptions, as anyone who has read a county 
subdivision ordinance might easily and erroneously conclude, then a corresponding county authority 
qualification would necessarily have been written into the definition section. This is clearly not the intent 
of the qualification, nor the intent of the Act. The county authority qualification was not appended to the 
definitions. There is nothing in the New Mexico Subdivision Act investing counties with the authority to 
tamper with the statutory definition of “subdivision.” To interpret the Act otherwise violates yet 
another rule of construction:

 “It is a rule of statutory construction that the legislature is presumed to act intentionally and  
 purposely when it includes language in one section, but omits it in another.” *3

Furthermore, there is no provision in the New Mexico Subdivision Act granting counties the authority 
to creatively reinterpret the definition of “subdivision” more stringently, because the definitions of the 
Act define and limit the scope of the body of the Act, not the other way around. This rule of statutory
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construction is also easily forgotten or overlooked, judging from the overabundance of stringency found 
in a typical county subdivision ordinance. 

The truth of the matter is that the intent of the New Mexico Subdivision Act is the exact opposite. The 
definition of “subdivision” which became effective July 1, 1996, was written with less stringency, not 
more. The 1996 definition of “subdivision” lists thirteen exemptions whereas previously there were only 
eight.

Rules of statutory construction proffer only one legitimate interpretation of the county authority section 
of the New Mexico Subdivision Act. It is the clear and express intent of the state legislature to allocate to 
the counties the authority to adopt subdivision regulations with requirements that are more stringent for 
“subdivisions” which the definitions of the Act unequivocally define as meaning subdivisions type-one 
through type-five, and which the definitions of the Act also unequivocally define as not including thirteen 
exemptions.

The P&Z paradox was unleashed by county administrators who misinterpreted a term outside the limita-
tions imposed by its statutory definition. Legal descriptions are limited in scope by their captions. Statutes 
are limited in scope by their definitions. Violating these limitations is a no-no because it opens the door to 
throw out the baby with the bath water. Like taking that Taos County property, for example, and locating 
the parcel some place in west Texas. By adopting a more liberal definition of “subdivision” than allowed 
by state statute, county planning and zoning administrators have not only successfully subverted the body 
of law in the New Mexico Subdivision Act, they have circumvented the definition section which explicitly 
limits the scope of the Act.

In the unlikely event that a New Mexico county is 
honored with an award for outstanding subdivision 
regulations the category will have to be literary nonsense. 
Local subdivision regulations in several counties rival the 
works of Lewis Carroll. Deep in a labyrinth of regula-
tions, far away in the topsy-turvy kingdom of County 
Government, the wayward term “exemption” has slipped 
through a looking glass where its meaning has gotten 
turned around backwards. In that whimsical place the use 
of the term “exemption” falls outside the bounds of law 
and common sense. 

Anytime someone dreams up a fanciful set of subdivi-
sion regulations using the term “exemption” along 
with a hand-in-glove spurning of its legal definition the 
result is bound to be ambiguity. The ambiguity is at best 
laughable, and at worst self-incriminating. A survey can 
be exempt from regulations, or a survey can be non-
exempt, but a survey cannot logically nor legally be 
both at the same time. Yet county officials persist in 
writing the ambiguous P&Z paradox into their subdivision 
regulations. 
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Some counties are bolder than others when it comes to perpetuating this bald-faced contradiction. I could 
mention here by name the one particular New Mexico county which is by far the worst. But the red flag 
here is not the fact that one or two counties are guilty of presumptuous arrogation. The red flag is the fact 
that New Mexico counties are adopting the P&Z paradox across the board as accepted wisdom. They all 
want to have their cake, and eat it too.

Surveyors share the blame for allowing New Mexico county governments their chance to practice this 
chicanery. We have been tolerating the P&Z paradox for some time. Long enough now that our tolerance 
borders on tacit approval. But county governments are subject to the rule of law, just like anyone else. It 
is never too late to challenge this duplicity. 

Fortunately, we live in America where we have the right to stand up and serve as ombudsmen. As 
citizens we have and hold the individual and collective right to challenge abuses of authority committed by 
government officials, and we have a number of options on how to go about it. I am not aware if anyone has 
yet challenged the P&Z paradox in court. Short of another revolution, a decision handed down by a court 
of law should prove to be the most effective remedy.  Δ

*1) An exemption is “immunity from a general burden, tax or charge,” as defined in Black’s Law 
Dictionary.
*2) The pertinent section of the Uniform Statute and Rule Construction Act specifies that it is only 
“Unless a word or phrase is defined in the statute or rule being construed, its meaning is determined by… 
common usage.” (Emphasis added.)
*3) Legal Information Institute, Cornell University Law School

The opinions expressed in this article are those of the author. They do not necessarily reflect the opinions 
of the editor or NMPS, and they are not intended as legal advice in lieu of the counsel of a competent 
attorney.  

412 N. Dal Paso 

Hobbs, NM 88240 

Tel: (575) 393-3117 

Fax: (575) 393-3450

www.jwsc.biz
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STILL USING A 

BRUNTON COMPASS 
FOR RETRACEMENT?

Mike Daly
June 2013

Field retracement sometimes involves 
using a magnetic compass.  For years I have 
used a Brunton for this purpose.  But, while 
it can give an approximate bearing, I find the 
Brunton is too much of a compromise to obtain an 
accurate bearing.  One holds the compass waist 
high, looks though the reflecting mirror and 
sights through a slot while attempting to keep 
the compass level and the with the third eye on 
the needle.

Recently I had the opportunity to call into 
service my hand bearing compass from my days 
as a sailor and realized that it was a much better 
instrument for the purpose.  The compass I have 
is a “Vion MINI 2000 Hand Bearing Compass” 
[$119.00 from Landfall Navigation].  It is usually 
referred to as a “Hockey Puck” by sailors for its 
design and size.

This compass is held directly to the eye.  Directly 
below the line of sight is a mirror to the com-
pass.  The graduations are in degrees – 0 – 360, 
in one degree increments.  Construction and 
handling are such that the angle can be read to the 
nearest degree with nominal effort. I find it 
difficult to get better than 5° accuracy from 
the Brunton.  Our work is as good as our tools.  
I found this compass is a superior tool for 
retracing lines with a compass.  Δ

The surveyor in the photos is Chris Lambert, 
from Gallup, NM
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BIG FOOT SIGHTING 

Approximately 1965......

Returning to Vancouver BC from Stewart, BC, I was to stake a mineral claim at Latitude 
55°41’N on the east side of the Portland Canal (the Canadian side of the Alaska panhandle).

The scheduled airline was Pacific Airlines, flying a Grumman Goose (flying boat).  The pilot 
agreed to an unscheduled stop to get me as close to the site as safely possible. 

It turned out that he could land in the bay near the location where the mineral claim was to 
be staked, but could only get within a couple hundred feet of shore before possibly scrapping the 
hull on the boulder strewn bottom.

There were only a few men on this flight returning from a tour of duty working on the 
tunnel to Granduc Mines. It would be inconvenient and costly to return with a different mode of 
transportation, therefore I decided to strip, jump into the shoulder deep (and very cold) water with 
my jacket, axe and claim posting data held above my head to complete the job and return to the 
airplane.

It was unknown that another passenger, Don Perrin had access to a camera proving the 
existence of Big Foot.  Δ  (...but, alas, shedding no light on the existence, or not, of the fabled 
shrinkage factor!  Editor)
~ Gary E. Dawson
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Same Powerful Software, NEW Easy to use Layout!
For more information or a demo, please contact: 
Justin Bonnel – Frontier Precision, Inc.
Email: 
justinb@frontierprecision.com 
Phone: 
970-903-9112.

..........from page 5
Equally impressive is the spirit of coopera-
tion among all the agencies. They work to 
help each other. Some agencies are not as 
well funded as others so data and knowledge 
is readily shared.

I did not have much of a report prepared, 
but I did ask what they would like to see 
from NMPS or surveyors in general. Like 
us, they are always in need of control data. I 
mentioned to them that I had heard 
suggestions of New Mexico requiring the 
publication of control sheet data. One of the 
first questions that came up was “Who will 
store the data?”. Somebody at the meeting 
stated that “New Mexico Resource Geo-
graphic Information System Program” could 
be the keeper of such data. I told them I would 
take this up with our members to obtain their 
input.

I walked away from the meeting pleased that 
some of our tax dollars are being wisely spent 
on information that many of us can or do use 
on a regular basis.  Δ

OPUS-Projects
NOAA's National Geodetic Survey (NGS) is preparing to release for public use an optional, enhanced 
version of its popular Online Positioning User Service (OPUS), called OPUS-Projects.  OPUS-Projects
processes (relative to the network of GPS Continuously Operating Reference Stations (CORS)) and 
assembles GPS observation data collected at multiple stations on multiple days/sessions, ultimately
combining all of these measurements in a least squares network adjustment to produce an optimal set of 
geodetic coordinates for all stations participating in a project.

Although OPUS-Projects greatly simplifies the processing and adjustment workflow, it is considerably 
more involved than (regular) OPUS. So, NGS will require anyone interested in using OPUS-Projects to
first attend a "manager's" workshop which will train attendees on proper use of this utility.   OPUS-
Projects will eventually allow for publishing of a project's results into the NGS geodetic control database.  
Details about the public release of OPUS-Projects and related workshop opportunities are still evolving, 
but I expect that we can probably start offering training here in New Mexico, most likely coordinated with 
NMPS, as soon as sometime near the end of 2013.

For more information, contact Bill Stone of NOAA's National Geodetic
Survey at william.stone@noaa.gov or 240-988-5919 (cell)

Spectra Survey Pro 
- New Layout 
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WestFed Delegates 
Oakland, CA Meeting 2013

WHAT’S YOUR DATUM PREFERENCE?  
NGS WANTS TO KNOW

An article by Professor Charles Ghilani in the June issue of Professional Surveyor Magazine 
notes that the NGS is proposing a new datum in 2022 and they are looking for our input as 
to what this datum should be.  Do we want revised State Plane Coordinates or something 
else?  Comments are encouraged to be given to Joe Evjen at Joe.Evjen@noaa.gov.

My suggestion is that we adopt Earth Centered Earth Fixed Coordinates.  All distances are 
at ground in this system and only a single bearing rotation is required – worldwide.  This is 
certainly much simpler than what we have now.

Michael Daly, Gallup, NM
June 13, 2013

Representatives from all 13 states pictured except Hawaii  
Photo sent in by Amanda Allred
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Surveying Student's Alphabet

By Fred Roeder

Angles are mainly acute and obtuse, 
Bearings in mazes are easy to lose.

Chains need to be stretched until they are tight, 
Degrees can be read to the left or the right.

Errors are sometimes not easy to find, 
Foresight is seldom as perfect as hind.

Gunther made chains out of sixty-six feet, 
Highway maps sometimes aren't easy to read.

Inches aren't used in a surveyor's foot, 
Jacob's staffs used to be made out of wood.

Kicks are administered into the rear, 
Longitude separates Greenwich from here.

Measurements tell us the size of the town, 
Nadir is only seen if you look down.

Offsets are needed to miss a big tree,
Plumb bobs work best if allowed to hang free.

Quadrants of sections not often are square, 
Random lines shouldn't be run ev'rywhere.

Sextants have nothing in common with sex, 
Tripods are gadgets with only three legs.

Units are standards of distance or time, 
Vertical circles can sometimes be prime.

Witness points save a location at best,
X is the axis that runs east and west.

Y use a wye? Use a Dumpy instead, 
Zenith is located straight overhead.
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NSPS ABET Member Society Status Ratified
In October 2012, NSPS News and Views reported that the ABET Board of Directors approved the applica-
tion from NSPS to assume the responsibilities formerly undertaken by ACSM. The application had been 
filed subsequent to the merger of ACSM into NSPS, which was finalized in August.

In a recent letter, ABET Executive Director Michael Milligan informed NSPS that the ratification of the 
ABET Board's action has been completed. NSPS will continue to enjoy the same privileges and respon-
sibilities formally undertaken by ACSM, including serving as Lead Society for Surveying and Geomatics 
Programs in all three ABET Accreditation categories (EAC, ASAC, and ETAC).

NSPS has revamped the former ACSM CARE Committee, forming the new NSPS ABET Committee to 
be chaired by Jason Racette. Jason, with assistance from Steve Frank and Steve Johnson, is updating the 
Program Evaluator team roster to include new members and eliminate the names of those longer wishing 
to participate.

Anyone interested in participating on the PEV team should contact Curt Sumner.

Will LightSquared Heat Up Again?
Two vacancies on the Federal Communications Commission could re-open debate over the spectrum 
application of LightSquared. FCC chairman Julius Genachowski has stepped down and president Barack 
Obama has nominated Tom Wheeler as a new head. Commissioner Rob McDowell will step down. Also, 
the spectrum LightSquared is testing with NOAA could determine if there is interference with GPS. 

2012 Statistics Regarding the Number of Surveyors in the US
NSPS has compiled the following statistics based on information acquired from the Bureau of Labor 
Statistics and NCEES.

The BLS statistics are from May 2012, and indicate that there are 40,190 professional surveyors employed 
in the U.S. The NCEES statistics from January 2012 indicate that 43 states plus District of Columbia (7), 
Guam (16), Puerto Rico (1087), and Virgin Islands (16) reported resident and non-resident licensees sepa-
rately. The total number of licensees reported as “resident” is 34,598. 

7 states (Arkansas, Delaware, Florida, Georgia, Indiana, Nebraska, and Vermont) did not segregate resi-
dent from non-resident licensees. The total number of licensees reported among those states is 6,638. The 
NCEES statistics indicate that 70 percent of all licensees are “resident.” This would mean that of the 6638 
licensees collectively in AR, DE, FL, GA, IN, and NE, 4,646 would be resident.

Combining the “reported” 34,598 resident licensees in the 43 states (plus the territories,) and the calcu-
lated 4,646 licensees in the other 7 states, the total number would be 39,245.

This compared favorably with the 40,190 reported by the BLS. 

Therefore, it is safe to say there approximately 40,000 licensed professional surveyors in the U.S. based 
on the combined 2012 statistics from BLS and NCEES. 

NSPS News and Reviews
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Obituary

Born in Santa Fe on September 9, 1927, his dedication to an active, healthy 
lifestyle makes his untimely passing difficult for family and friends sharing in

 this loss. 

George was raised in the village of Agua Fria and spent most of his life in 
Santa Fe, where he was a professional land surveyor and a well-respected 

member of the community. He volunteered his time to many civic committees 
and organizations for both the City and County of Santa Fe. He also donated his 

time and valuable skills as a volunteer on the building committees of two 
Catholic parishes, Santa Maria de la Paz in Santa Fe and Incarnation in 

Rio Rancho, where he had lived the latter years of his life. Prior to, and after, 
owning his land surveying business he had been employed by 

Scanlon & Associates and the New Mexico Highway Department. 

He retired from the Highway Department in 1993. He proudly served in the 
United States Army from 1945 to 1947, during which time he began his training 
in the field of surveying, while stationed in the Admiralty Islands in the South 

Pacific. 

Published in Santa Fe New Mexican from May 4 to May 6, 2013

GEORGE RIVERA 
SEPTEMBER 9, 1927 ~ APRIL 28, 2013
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Ira Hardin
Mesilla Park, NM

Keith Stickford  
La Jara, NM 

Glen Thurow  
Albuquerque, NM

Steve Toler
Albuquerque, NM

Klad Zimmerle  
La Luz, NM

Sustaining Membership 
The Sustaining Membership category is reserved for Professional Surveying Companies represented by a New Mexico 
Professional Surveyor and for individual New Mexico Professional Surveyors.  Please contact the NMPS office for more 

information or to upgrade your existing membership.

Tim Aldrich  
Albuquerque, NM

Earl F. Burkholder
Las Cruces, NM 

Isaac Camacho
Las Cruces, NM 

Douglas W. Copeland 
T or C, NM 

Marc A. DePauli  
Gallup, NM

Kery Greiner
Mesilla Park, NM

Sustaining Members   

Thank you for  
  your support!
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