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Editorial Policy
Benchmarks is published bimonthly by New Mexico Professional Surveyors.  Unless copyrighted, ar-
ticles may be reprinted in other professional publications provided that proper attribution is made to the 
author and to this publication.  All submissions are welcome and should be made directly to the editor 
at barryphillips.pls@gmail.com.  Submission of an article does not guarantee publication.  We reserve 
the right to edit all submitted material, and no material will be returned.  The opinions expressed are 
those of the author and are not necessarily those of NMPS, its officers, members, or associates.  

EDITORIAL

Benchmarks is Now Accepting 
Paid Advertising 

The advertising rates are:
Full Page Ad .... $200
1/2 Page Ad .... $100
1/4 Page Ad .... $50

Business Card .... $20

The following is an attempt to summarize events concerning the LSQ/GPS debate from various sources 
obtained during the period between publications of Benchmarks. These eminate mostly from email com-
munications forwarded to NMPS from ACSM and from the internet radio discussion presented by ACSM 
recently. 

Brief Summary of recent correspondence regarding the Lightsquared/GPS debate.

LSQ: Lightsquared
ATC: Acillary Terrestrial Component
MSS: Mobile Satellite Service
TGW: Technical Working Group
RNSS: Radio Navigation Satellite Service

It is now well known that the Lightsquared equipment causes interference with the GPS signals, as stated 
in LSQ’s own business plan.The initial tests conducted by LSQ were not comprehensive enough given the 
short time period involved and were sub-par at best. The FCC waiver came about far too easily and some 
advocates believe that the FCC violated its own procedures by allowing a substansive change in frequency 
allocation to occur at the bureau level rather than before the full commission. It seems that once again we 
find ourselves having to do battle with Washington at its worst.On the political side we we find the FCC 
Chairman wanting to speed up the implementation of the President’s goal of providing broadband coverage 
to most of the country, dare I say with the 2012 elections in mind? (This is a very good idea- it’s just the 
process that stinks). On the money side we have the backers of LSQ (the Harbinger Hedge Fund) obviously 
chomping at the bit wanting to produce returns at the speed of light (squared), if you get my drift.

One of the major points of concern is that the LSQ network represents a major change in spectrum use. 
The portion of the RNSS band (1525-1559 MHz.) that LSQ would be working in is reserved for satellite to 
earth  purposes (i.e. at the low power usage that GPS uses). LSQ will be using this MSS band for both sat-
ellite-to-earth and earth-to-earth communications, the latter being at hugely significant higher power ratios). 
                                                                                                ................continue on page 26

Front Cover - a witness stone in the valley of 
the Rio Puerco, just north of the Bernalillo 
Co./Sandoval Co. line.

Back Cover - NW of Mountainair, NM.
Photos sent in by Tom Patrick
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President’s Angle
2011 NMPS President

Allen Grace, PS      August 2011

it’s always a pleasure to walk and talk with the neighboring State Surveyors.  Bernard Telatovich gave us 
a great seminar on “Forensic Surveying”, “Creation and Termination of Easements” and “Water Wars”.  
Thanks Bernie.

Leading the topics of discussion of what is happening in the surveying world is the issue of (4G) Light 
Squared.  It is very important to continue to communicate with your Congressmen, State Legislators and 
even Local Authorities in opposing the implementation of this communication industries idea.  It helps 
nobody and is even detrimental to National security by overstepping GPS signals that are now established 
for Government and Civilian use.

I have been fortunate enough to attend the Board of Registration meeting held in Santa Fe in August and 
had an excellent chance to sit with the entire committee of the Land Surveying portion of the Board. A few 
points of legislation were discussed, more particularly SB 41, SB 369 and potentially a new classification 
of Land Surveying called ”Forensic Surveying” where public entities may be allowed to perform survey-
ing in and about accident scenes.  N.M.P.S. will oppose any legislation which includes the word “Survey”, 
“Surveying”, or anything that actually pertains to our profession. This would be a great time for you to 
chat with your local government Representative or Senator to let them know that potentially litigious situ-
ations can arise when “non-surveyors” are involved.

Lastly, for this issue, I would like to thank the Chapters for their continued support and generous time in 
keeping up with issues and meetings.  I would like to extend an invitation to the North Central Chapter 
to pick up where the organization left off and begin to contribute once again to N.M.P.S., in the form of 
attendance at the Annual meetings.  

Footnote: The Middle Rio Grande Chapter is trying to organize some sort of bash at the Center of Popula-
tion Monument at some time in the future and it would be a great time to meet other surveyors from around 
the state. Stay alert for this event.

Sincere thanks,
Allen Grace, President.

Greetings,

On a positive note, I want to thank and welcome the “re-birth” 
of the Gila Chapter headed by President Amanda Allred.

Stepping into another positive note, The Llano Estacado 
Chapter along with the Permian Basin Chapter of T.S.P.S. has 
held another successful seminar in Ruidoso this August and
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How Can We Improve the Future for Surveying

 in New Mexico?
Earl F. Burkholder, PS, PE, F.ASCE – August 2011

“Be careful what you wish for – you may get it.”  Throwing caution to the wind, this article attempts 
to develop a proactive vision for the surveying profession in New Mexico.  Recognizing an element of 
truth in the opening phrase, I’ll suggest that it doesn’t matter what I think because the best vision for 
surveying in New Mexico will be one that includes the collective wisdom of many.  

“You’ll never know what you can do unless you try” is another cliché that may apply.  OK, let’s try!  The 
future of surveying in New Mexico will be what we make it.  If we discuss the issues and address the 
challenges in a proactive manner, we can accomplish some rather impressive things for ourselves, for 
the surveying profession and for society.  Current technology and knowledge can be used to enhance 
existing capability in various parts of the surveying profession.  The challenge is formulating a vision, 
establishing an appropriate organization, agreeing upon a mission, and implementation.  Will appropri-
ate funding be a pre-emptive challenge?

The City of Las Cruces and Doña Ana County are currently working on a strategic planning document 
called “One Valley, One Vision 2040.”  The idea is to start with current circumstances and to look at what 
the future of this area could be in 30 years acknowledging such factors as population trends, existing 
resources, aspirations for quality of life, and the political realities of coordination/cooperation.  A link 
to the planning document can be found using a Google (or related) search. 

With the advent of the digital revolution and pervasive use of electronic gadgets, the information 
surveyors work with is primarily 3-D digital spatial data.  Given that trend, surveyors and others now 
work routinely with GIS systems and spatial data.  However, the planning document does not include 
the spatial data infrastructure as a tool that contributes to the success of the plan.  My contribution to 
“Vision 2040” is a suggestion to include planning for development of the spatial data infrastructure and 
coordination of spatial data use in addition to other factors.

From the surveying perspective, planning for efficient development of the spatial data infrastructure 
could include some combination of several options.  The following paragraphs are a summary of the 
input provided to the planning process. 

The idea of creating an Office of State Surveyor has been around for some time.  A comprehensive 
plan for Doña Ana County does not depend upon existence of a State Surveyors Office, but local plan-
ning efforts should be aware of the bigger picture with regard to the use of spatial data.  Regardless of 
the organizational structure, coordination of local efforts, accountability, and working to a common 
standard are important.  The organization by which those goals can be accomplished could range from 
an Office of the State Surveyor to a State Agency/Department to a Division within a State Agency to a 
city-wide effort to a county-based project to private networks.  Many discussions are needed to identify 
the best combination for New Mexico.   
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Examples of existing state agencies whose mandate is use of spatial data:1. 

 North Carolina Geodetic Survey a. http://www.ncgs.state.nc.us/mission.html 
South Carolina b. http://ors.sc.gov/geodetic/geodetic.html  
Missouri  c. http://www.dnr.mo.gov/geology/aboutus.htm  

Examples of states that have a State-Wide GNSS Survey Network : 2. 
Washington State a. http://www.geodesy.cwu.edu/monitor/WSRN/    
Ohio    b. http://www.dot.state.oh.us/Divisions/ProdMgt/Aerial/Pages/VRSRTK.aspx
Wisconsin  c. http://www.ngs.noaa.gov/heightmod/Wisconsin.shtml  
Other than finding the collective will and funding to do so, there is nothing magic about state-d. 
run networks.  Many other state, public, and even private networks exist. 

Proposal by New Mexico Professional Surveyors (NMPS)3. 
Web site of NMPS     a. http://nmps.org/ 
Proposal by NMPS Thurow/King  b. http://www.globalcogo.com/NMStateSurveyor.pdf 
Example of Nebraska Office of the State Surveyor c. 
http://www.sso.nebraska.gov/ 

New Mexico Geographic Advisory Council                                                4. 
       http://www.gac.state.nm.us/ 

Strategic Plan       a. http://www.gac.state.nm.us/docs/NMGSP_finaldraft_0108.pdf                                                  
Memorial      b. http://www.doit.state.nm.us/docs/reports/HJM81_geospatial_info_services.pdf  
City of Albuquerque     c. http://www.cabq.gov/gis/survey.html

Tied into local efforts to enhance cooperation/coordination5. 
White paper by Burkholder/Chavez       a. www.globalcogo.com/whitepapr.pdf 
NM Height Modernization effort               b. 
 www.globalcogo.com/htmod-update.pdf
Follow-up to white paper                           c. 
 www.globalcogo.com/white-papr-update.pdf              
Description of vendor-specific network being used in NMSU surveying program  d. 

   http://smartnet.leica-geosystems.us/

Possible contributing and benefitting organizations 6. 
New Mexico Department of Transportationa. 
New Mexico Department of Information Technologyb. 
New Mexico Department of Licensing & Regulationc. 
New Mexico Department of Taxation and Revenued. 
Utilities and Irrigation Districtse. 
Counties/Citiesf. 
Academic – both instructional and researchg. 
Private Sectorh. 
Militaryi. 
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Ash deposits from the Las Conches Fire, Cochiti 
Arroyo, July 2011.  Sent in by Monyssha Trujillo.

7. Possible organization for Doña Ana County
a. Separate entity established under local control/administration
b. Integrated with state/federal contributions and efforts
c. Run and administer a real-time network 

8. Technical Basis and use of The 3-D Global Spatial Data Model
a.  Global Standard - Functional Model and Stochastic Model
b. Accommodates existing datums, coordinate systems, and practice
c. Already defined and available to use – matter of deciding to do so.
d. Examples developed while teaching in NMSU Surveying Engineering Program.
i.) Static GPS network with standard deviations                      
       www.globalcogo.com/nmsunet1.pdf
ii.) Using GPS to establish elevation at Reilly                    
       www.globalcogo.com/ReilElev.pdf 
iii.) Generating a 2-D plat from 3-D GPS data                      
      www.globalcogo.com/3DGPS.pdf 

There is a lot of talent in New Mexico that can be brought to bear on the challenge – whether sponsored 
and implemented by a single “private organization,” established under some “MOU” (such as City of Las 
Cruces, Dona County and NMSU), established under some “regional” plan (City of Albuquerque), estab-
lished in conjunction with a yet-to-be-established (and funded) height modernization project, or estab-
lished and administered by an existing state agency (DOT or other).  Whatever effort is made to improve 
future use of the spatial data infrastructure can be greatly enhanced by the involvement and contributions 
of individual persons and collectively by the surveying profession.  Δ
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THE JUDICIAL FUNCTIONS OF SURVEYORS

Justice Cooley1 of the Michigan Supreme Court
c. 1875

Submitted by Knud HermanSen

When a man has had a training in one of the exact sciences, where every problem within its purview is 
supposed to be susceptible of accurate solution, he is likely to be not a little impatient when he is told that, 
under some circumstances, he must recognize inaccuracies, and govern his action by facts which lead him 
away from the results which theoretically he ought to reach. Observation warrants us in saying that this 
remark may frequently be made of surveyors.

In the State of Michigan all our lands are supposed to have been surveyed once or more, and permanent 
monuments fixed to determine the boundaries of those who should become proprietors. The United States, 
as original owner, caused them all to be surveyed once by sworn officers, and as the plan was simple, and 
was uniform over a large extent of territory, there should have been, with due care, few or no mistakes; and 
long rows of monuments should have been perfect guides to the place of any one that chanced to be miss-
ing. The truth unfortunately is that the lines were very carelessly run, the monuments inaccurately placed; 
and, as the recorded witnesses to these were many times wanting in permanency, it is often the case that 
when the monument was not correctly placed, it is impossible to determine by the record with the aid of 
anything on the ground, where it was located. The incorrect record of course becomes worse than useless 
when the witnesses it refers to have disappeared.

It is, perhaps, generally supposed that our town plats were more accurately surveyed, as indeed they 
should have been, for in general there can have been no difficulty in making them sufficiently perfect for 
all practical purposes. Many of them, however, were laid out in the woods; some of them by proprietors 
themselves, without either chain or compass, and some by imperfectly trained surveyors, who, when land 
was cheap, did not appreciate the importance of having correct lines to determine boundaries when land 
should have become dear. The fact probably is that town surveys are quite as inaccurate as those made 
under the authority of the general government.

It is now upwards of fifty years since a major part of the public surveys in what is now the State of Michigan 
were made under authority of the United States. Of the lands south of Lansing, it is now forty years since 
the major parts were sold, and the work of improvement begun. A generation has passed since they were 
converted into cultivated farms, and few if any of the original corners and quarter stakes now remain.

The corner and quarter stakes were often nothing but green sticks driven into the ground. Stones might be 
put around or over these if they were handy, but often they were not, and the witness trees must be relied 
upon after the stake was gone. Too often the first settlers were careless in fixing their lines with accuracy 

1  T h o m a s  M c I n t y r e  C o o l e y ,  L L . D . ,  ( J a n u a r y  6 ,  1 8 2 4  –  S e p t e m b e r  
1 2 ,  1 8 9 8 )  w a s  t h e  2 5 t h  J u s t i c e  a n d  a  C h i e f  J u s t i c e  o f  t h e  M i c h i -
g a n  S u p r e m e  C o u r t ,  b e t w e e n  1 8 6 4  a n d  1 8 8 5 .  B o r n  i n  A t t i c a ,  N e w  
Y o r k ,  h e  w a s  f a t h e r  t o  C h a r l e s  C o o l e y ,  a  d i s t i n g u i s h e d  A m e r i c a n  
s o c i o l o g i s t .
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while monuments remained, and an irregular brush fence, or something equally untrustworthy, may have 
been relied upon to keep in mind where the blazed line once was. A fire running through this might sweep 
it away, and if nothing was substituted in its place, the adjoining proprietors might in a few years be found 
disputing over their lines, and perhaps rushing into litigation, as soon as they had occasion to cultivate the 
land along the boundary.

If now the disputing parties call in a surveyor, it is not likely that any one summoned would doubt or ques-
tion that his duty was to find, if possible, the place of the original stakes which determined the boundary 
line between the proprietors. However erroneous may have been the original survey, the monuments that 
were set must nevertheless govern, even though the effect be to make one half-quarter section ninety acres 
and the adjoining seventy; for parties buy or are supposed to buy in reference to these monuments, and are 
entitled to what is within their lines and no more, be it more or less. While the witness trees remain, there 
can generally be no difficulty in determining the locality of the stakes.

When the witness trees are gone, so that there is no longer record evidence of the monuments, it is remark-
able how many there are who mistake altogether the duty that now devolves upon the surveyor. It is by no 
means uncommon that we find men, whose theoretical education is thought to make them experts, who think 
that when the monuments are gone, the only thing to be done is to place new monuments where the old 
ones should have been, and would have been if placed correctly. This is a serious mistake. The problem is 
now the same that it was before: To ascertain by the best lights of which the case admits, where the original 
lines were. The mistake above alluded to, is supposed to have found expression in our legislation; though 
it is possible that the real intent of the act to which we will refer is not what is commonly supposed.

An act passed in 1869, Compiled Laws 593, amending the laws respecting the duties and powers of county 
surveyors, after providing for the case of corners which can be identified by the original field notes or other 
unquestionable testimony, directs as follows: “Second. Extinct interior section corners must be reestablished 
at the intersection of two right lines joining the nearest known points on the original section lines east and 
west and north and south of it. Third. Any extinct quarter-section corner, except on fractional lines, must be 
established equidistant and in a right line between the section corners; in all other cases at its proportionate 
distance between the nearest original corners on the same line. The corners thus determined the surveyors 
are required to perpetuate by noting bearing trees when timber is near.”

To estimate properly this legislation, we must start with the admitted and unquestionable fact that each 
purchaser from the government bought such land as was within the original boundaries, and unquestionably 
owned it up to the time when the monuments became extinct. If the monument was set for an interior section 
corner, but did not happen to be at the intersection of two right lines joining the nearest known points east 
and west and north and south of it it nevertheless determined the extent of his possessions, and he gained 
or lost according as the mistake did or did not favor him. It will probably be admitted that no man loses 
title to his land or any part thereof merely because the evidences become lost or uncertain. It may become 
more difficult for him to establish it as against an adverse claimant, but theoretically the right remains; 
and it remains a potential fact so long as he can present better evidence than any other person. And it may 
often happen that notwithstanding the loss of all trace of a section corner or quarter stake, there will still 
be evidence from which any surveyor will be able to determine with almost absolute certainty where the 
original boundary was between the government subdivisions.
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There are two senses in which the word extinct may be used in this connection: one is the sense of physi-
cal disappearance: The other the sense of loss of all reliable evidence. If the statute speaks of extinct 
corners in the former sense, it is plain that a serious mistake was made in supposing that surveyors could 
be clothed with authority to establish new corners by an arbitrary rule in such cases. As well might the 
statute declare that if a man loses his deed, he shall lose his land altogether.

But if by extinct corner is meant one in respect to the actual location of which all reliable evidence is 
lost, then the following remarks are pertinent.

1. There would undoubtedly be a presumption in such a case that the corner was correctly fixed by the 
government surveyor where the field notes indicated it to be.

2. But this is only a presumption, and may be overcome by any satisfactory evidence showing that in 
fact it was placed elsewhere.

3. No statute can confer upon a county surveyor the power to establish corners, and thereby bind the 
parties concerned. Nor is this a question merely of conflict between State and federal law; it is a ques-
tion of property right. The original surveys must govern, and the laws under which they were made must 
govern, because the land was bought in reference to them; and any legislation, whether state or federal, 
that should have the effect to change these, would be inoperative, because disturbing vested rights.

4. In any case of disputed lines, unless the parties concerned settle the controversy by agreement, the de-
termination of it is necessarily a judicial act, and it must proceed upon evidence, and give full opportunity 
for a hearing. No arbitrary rules of survey or evidence can be laid down whereby it can be adjudged.

The general duty of a surveyor in such a case is plain enough. He is not to assume that a monument is lost 
until after he has thoroughly sifted the evidence and found himself unable to trace it. Even then he should 
hesitate long before doing anything to the disturbance of settled possessions. Occupation, especially if 
long continued, often affords very satisfactory evidence of the original boundary when no other is at-
tainable; and the surveyor should inquire when it originated, how, and why the lines were then located 
as they were, and whether a claim of title has always accompanied the possession, and give all the facts 
due force as evidence. Unfortunately, it is known that surveyors sometimes, in supposed obedience to the 
state statute, disregard all evidences of occupation and claim of title, and plunge whole neighborhoods 
into quarrels and litigation by assuming to establish corners at points with which the previous occupa-
tion cannot harmonize. It is often the case when one or more corners are found to be extinct, all parties 
concerned have acquiesced in lines which were traced by the guidance of some other corner or landmark, 
which may or may not have been trustworthy; but to bring these lines into discredit when the people 
concerned do not question them not only breeds trouble in the neighborhood, but it must often subject 
the surveyor himself to annoyance and perhaps discredit, since in a legal controversy the law as well as 
common sense must declare that a supposed boundary long acquiesced in is better evidence of where 
the real line should be than any survey made after the original monuments have disappeared. Stewart 
vs Carleton, 31 Mich. Reports, 270; Diehl vs. Zanger, 39 Mich. Reports, 601. And county surveyors, no 
more than any others, can conclude parties by their surveys.
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The mischiefs of overlooking the facts of possession most often appear in cities and villages. In towns 
the block and lot stakes soon disappear; there are no witness trees, and no monuments to govern except 
such as have been put in their places, or where their places were supposed to be. The streets are likely to 
be soon marked off by fences, and the lots in a block will be measured off from these, without looking 
farther. Now it may perhaps be known in a particular case that a certain monument still remaining was 
the starting point in the original survey of the town plat; or a surveyor settling in the town may take some 
central point of departure in his surveys, and assuming the original plat to be accurate, he will then under-
take to find all streets and all lots by course and distance according to the plat, measuring and estimating 
from his point of departure. This procedure might unsettle every line and every monument existing by 
acquiescence in the town; it would be very likely to change the lines of streets, and raise controversies 
everywhere. Yet this is what is sometimes done; the surveyor himself being the first person to raise the 
disturbing questions.

Suppose, for example, a particular village street has been located by acquiescence and user for many 
years, and the proprietors in a certain block have laid off their lots in reference to this practical loca-
tion. Two lot owners quarrel, and one of them calls in a surveyor that he may make sure his neighbor 
shall not get an inch of land from him. This surveyor undertakes to make his survey accurate, whether 
the original was so or not, and the first result is, he notifies the lot owners that there is an error in 
the street line, and that all fences should be moved, say one foot to the east. Perhaps he goes on to 
drive stakes through the block according to this conclusion. Of course, if he is right in doing this, 
all the lines in the village will be unsettled; but we will limit our attention to the single block. It is 
not likely that the owners generally will allow the new survey to unsettle their possessions, but there 
is always a probability of finding someone to do so. We shall have a lawsuit; and with what result?

It is a common error that lines do not become fixed by acquiescence in less time than twenty years. In 
fact, by statute, road lines may become conclusively fixed in ten years; and there is no particular time 
that shall be required to conclude private owners, where it appears that they have accepted a particular 
line as their boundary, and all concerned have cultivated and claimed up to it. Public policy requires that 
such lines be not lightly disturbed, or disturbed at all after the lapse of considerable time. The litigant, 
therefore, who in such a case pins his faith on the surveyor is likely to suffer for his reliance, and the 
surveyor himself to be mortified by a result that seems to impeach his judgment.

412 N. Dal Paso 

Hobbs, NM 88240 

Tel: (575) 393-3117 

Fax: (575) 393-3450

www.jwsc.biz

2851 S. County Road 137
B e n n e t t,  C O  8 0 1 0 2
Tel            303.636.9999
Cell           720.490.1322
Fax           303.671.8728
NEXTEL   855913*2
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Subsurface Utility Engineering
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mark@diversifiedunderground.com
http://www.diversifiedunderground.com
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Of course nothing in what has been said can require a surveyor to conceal his own judgment, or to report 
the facts one way when he believes them to be another. He has no right to mislead, and he may rightfully 
express his opinion that an original monument was at one place, when at the same time he is satisfied that 
acquiescence has fixed the rights of the parties as if it were at another. But he would do mischief if he were 
to attempt to establish monuments which he knew would tend to disturb settled rights; the farthest he has 
a right to go, as an officer of the law, is to express his opinion where the monument should be, at the same 
time that he imparts the information to those who employ him, and who might otherwise be misled, that 
the same authority that makes him an officer and entrusts him to make surveys, also allows parties to settle 
their own boundary lines, and considers acquiescence in a particular line or monument, for any considerable 
period, as strong if not conclusive evidence of such settlement. The peace of the community absolutely 
requires this rule. It is not long since, that in one of the leading cities of the State an attempt was made to 
move houses two or three rods into a street, on the ground that a survey under which the street had been 
located for many years, had been found in a more recent survey to be erroneous.

From the foregoing it will appear that the duty of a surveyor where boundaries are in dispute must be varied 
by the circumstances.

1. He is to search for original monuments, or for the places where they were originally located, and allow 
these to control if he finds them, unless he has reason to believe that agreements of the parties, express or 
implied, have rendered them unimportant. By monuments in the case of government surveys we mean of 
course the corner and quarter stakes: blazed lines or marked trees on the lines are not monuments: they 
are merely guides or finger posts, if we may use the expression, to inform us with more or less accuracy 
where the monuments may be found.

2. If the original monuments are no longer discoverable, the question of location becomes one of evidence 
merely. It is merely idle for any State statute to direct a surveyor to locate or establish a corner, as the place 
of the original monument, according to some inflexible rule. The surveyor, on the other hand, must inquire 
into all the facts; giving due prominence to the acts of parties concerned, and always keeping in mind, first, 
that neither his opinion nor his survey can be conclusive upon the parties concerned; and, second, that courts 
and juries may be required to follow after the surveyor over the same ground, and that it is exceedingly 
desirable that he govern his action by the same lights and the same rules that will govern theirs.

It is always possible when corners are extinct that the surveyor may usefully act as a mediator between 
parties, and assist in preventing legal controversies by settling doubtful lines. Unless he is made for this 
purpose an arbitrator by legal submission, the parties, of course, even if they consent to follow his judg-
ment, cannot on the basis of mere consent, be compelled to do so; but if he brings about an agreement, 
and they carry it into effect by actually conforming their occupation to his lines, the action will conclude 
them. Of course, it is desirable that all such agreements be reduced to writing; but this is not absolutely 
indispensable if they are carried into effect without.

Meander lines.  The subject to which allusion will now be made is taken up with some reluctance, because 
it is believed the general rules are familiar. Nevertheless it is often found that surveyors misapprehend 
them, or err in their application, and as other interesting topics are somewhat connected with this, a little 
time devoted to it will probably not be altogether lost. The subject is that of meander lines. These are lines 
traced along the shores of lakes, ponds and considerable rivers as the measures of quantity when sections



Benchmarks 13
are made fractional by such waters. These have determined the price to be paid when government lands 
were bought, and perhaps the impression still lingers in some minds that the meander lines are boundary 
lines, and all in front of them remains unsold. Of course this is erroneous. There was never any doubt that, 
except on the large navigable rivers, the boundary of the owners of the banks is the middle line of the river; 
and while some courts have held that this was the rule on all fresh water streams, large and small, others 
have held to the doctrine that the title to the bed of the stream below low-water mark is in the State, while 
conceding to the owners of the banks all riparian rights. The practical difference is not very important. In 
this State the rule that the center line is the boundary line is applied to all our great rivers, including the 
Detroit, varied somewhat by the circumstance of there being a distinct channel for navigation in some cases 
with the stream in the main shallow, and also sometimes by the existence of islands.

The troublesome questions for surveyors present themselves when the boundary line between two contiguous 
estates is to be continued from the meander line to the center line of the river. Of course the original survey 
supposes that each purchaser of land on the stream has a water front of the length shown by the field notes; 
and it is presumable that he bought this particular land because of that fact. In many cases it now happens 
that the meander line is left some distance from the shore by the gradual change of course of the stream, or 
diminution of the flow of water. Now the dividing line between two government subdivisions might strike 
the meander line at right angles, or obliquely; and, in some cases, if it were continued in the same direc-
tion to the center line of the river, might cut off from the water one of the subdivisions entirely, or at least 
cut it off from any privilege of navigation, or other valuable use of the water, while the other might have 
a water front much greater than the length of the line crossing it at right angles to its side lines. The effect 
might be that of two government subdivisions of equal size and cost, one would be of very great value as 
water front property, and the other comparatively valueless. A rule which would produce this result would 
not be just, and it has not been recognized in the law.

Nevertheless it is not easy to determine what ought to be the correct rule for every case. If the river has a 
straight course, or one nearly so, every man’s equities will be preserved by this rule: Extend the line of divi-
sion between two parcels from the meander line to the center line of the river, as nearly as possible at right 
angles to the general course of the river at that point. This will preserve to each man the water front which 
the field notes indicated, except as changes in the water may have affected it, and the only inconvenience 
will be that the division line between different subdivisions is likely to be more or less deflected where it 
strikes the meander line. This is the legal rule, and it is not limited to government surveys, but applies as 
well to water lots which appear as such on town plats. Bay City Gas Light Co. v. The Industrial Works, 28 
Mich. Reports, 182. It often happens, therefore, that the lines of city lots bounded on navigable streams are 
deflected as they strike the bank, or the line where the bank was when the town was first laid out.

When the stream is very crooked, and especially if there are short bends, so that the foregoing rule is in-
capable of strict application, it is sometimes very difficult to determine what shall be done; and in many 
cases the surveyor may be under the necessity of working out a rule for himself. Of course his action cannot 
be conclusive; but if he adopts one that follows as nearly as the circumstances will admit, the general rule 
above indicated, so as to divide as near as may be the bed of the stream among adjoining owners in propor-
tion to the length of their lines upon the shore, his division, being that of an expert, made upon the ground 
and with all available lights, is likely to be adopted as law for the case. Judicial decisions, into which the 
surveyor would find it prudent to look under such circumstances, will throw light upon his duties and may 
constitute a sufficient guide when peculiar cases arise. Each riparian lot owner ought to have a line on the
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legal boundary, namely, the center line of the stream, proportioned to the length of his line on the shore; 
and the problem in each case is, how this is to be given him. Alluvion, when a river imperceptibly changes 
its course, will be apportioned by the same rules.

The existence of islands in a stream when the middle line constitutes a boundary, will not affect the appor-
tionment unless the islands were surveyed out as government subdivisions in the original admeasurement. 
Wherever that was the case, the purchaser of the island divides the bed of the stream on each side with the 
owner of the bank, and his rights also extend above and below the solid ground, and are limited by the pe-
culiarities of the bed and the channel. If an island was not surveyed as a government subdivision previous 
to the sale of the bank, it is of course impossible to do this for the purpose of government sale afterwards, 
for the reason that the rights of the bank owners are fixed by their purchase: when making that, they have 
a right to understand that all land between the meander lines, not separately surveyed and sold, will pass 
with the shore in the government sale; and having this right, anything which their purchase would include 
under it cannot afterward be taken from them. It is believed, however, that the federal courts would not 
recognize the applicability of this rule to large navigable rivers, such as those uniting the great lakes.

On all the little lakes of the State which are mere expansions near their mouths of the rivers passing through 
them - such as the Muskegon, Pere Marquette and Manistee - the same rule of bed ownership has been 
judicially applied that has been applied to the rivers themselves; and the division lines are extended under 
the water in the same way. Rice v. Ruddiman, 10 Mich., 125. If such a lake were circular, the lines would 
converge to the center; if oblong or irregular there might be a line in the middle on which they would 
terminate, whose course would bear some relationship to that of the shore. But it can seldom be important 
to follow the division line very far under water, since all private rights are subject to the public rights of 
navigation and other use, and any private use of the lands inconsistent with these would be a nuisance, and 
punishable as such. It is sometimes important, however, to run the lines out for some considerable distance, 
in order to determine where one may lawfully moor vessels or rafts, for the winter, or cut ice. The ice crop 
that forms over a man’s land of course belongs to him. Lorman v. Benson, 8 Mich., 18; Peoples Ice Co. v. 
Steamer Excelsior, recently decided.

What is said above will show how unfounded is the notion, which is sometimes advanced, that a riparian 
proprietor on a meandered river may lawfully raise the water in the stream without liability to the proprietors 
above, provided he does not raise it so that it overflows the meander line. The real fact is that the meander 
line has nothing to do with such a case, and an action will lie whenever he sets back the water upon the 
proprietor above, whether the overflow be below the meander lines or above them. As regards the lakes 
and ponds of the State, one may easily raise questions that it would be impossible for him to settle. Let us 
suggest a few questions, some of which are easily answered, and some not:

1. To whom belongs the land under these bodies of water, where they are not mere expansions of a stream 
flowing through them?
2. What public rights exist in them?
3. If there are islands in them which were not surveyed out and sold by the United States, can this be done 
now?

Others will be suggested by the answers given to these. It seems obvious that the rules of private owner-
ship which are applied to rivers cannot be applied to the great lakes. Perhaps it should be held that the
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boundary is the low water mark, but improvements beyond this would only become unlawful when they 
became nuisances. Islands in the great lakes would belong to the United States until sold, and might be 
surveyed and measured for sale at any time. The right to fish in the lake, or to cut ice, is public like the 
right of navigation, but is to be exercised in such manner as not to interfere with the rights of shore owners. 
But so far as these public rights can be the subject of ownership, they belong to the State, not to the United 
States; and so, it is believed, does the bed of a lake also. Pollard v. Ilagan, 3 Howard’s U. S. Reports. But 
such rights are not considered proper subjects of sale, but like the right to make use of the public highways, 
they are held in trust by the State for all the people.

What is said of the large lakes may perhaps be said also of many of the interior lakes of the State; such, 
for example, as Houghton, Higgins, Cheboygan, Burt’s, Mullet, Whitmore, and many others. But there 
are many little lakes or ponds which are gradually disappearing, and the shore proprietorship advances 
pari passu as the waters recede. If these are of any considerable size - say, even a mile across - there may 
be questions of conflicting rights which no adjudication hitherto made could settle. Let any surveyor, for 
example, take the case of a pond of irregular form, occupying a mile square or more of territory, and un-
dertake to determine the rights or the shore proprietors to its bed when it shall totally disappear, and he will 
find he is in the midst of problems such as probably he has never grappled with, or reflected upon before. 
But the general rules for the extension of shore lines, which have already been laid down, should govern 
such cases, or at least should serve as guides in their settlement.

Where a pond is so small as to be included within the lines of a private purchase from the government, it is 
not believed the public have any rights in it whatever. Where it is not so included, it is believed they have 
rights of fishery, rights to take ice and water, and rights of navigation for business or pleasure. This is the 
common belief, and probably the just one. Shore rights must not be so exercised as to disturb these, and 
the states may pass legislation to preserve these little bodies of water as permanent places of resort for the 
pleasure and recreation of the people, and there ought to be such legislation.

If the State should be recognized as owner of the beds of these small lakes and ponds, it would not be 
owner for the purpose of selling. It would be owner only as trustee for the public use; and a sale would be 
inconsistent with the rights of the bank owners to make use of the waters in it natural condition in con-
nection with their estates. Some of them might be made salable lands by draining; but the State could not 
drain, even for this purpose, against the will of the shore owners, unless their rights were appropriated and 
paid for.

Upon many questions that might arise between the State as owner of the bed of a little lake and the shore 
owners, it would be presumptuous to express an opinion now, and fortunately the occasion does not require 
it.

I have thus indicated a few of the questions with which surveyors may now and then have occasion to deal, 
and to which they should bring good sense and sound judgment. Surveyors are not and cannot be judicial 
officers, but in a great many cases they act in a quasi judicial capacity with the acquiescence of parties 
concerned; and it is important for them to know by what rules they are to be guided in the discharge of 
their judicial functions. What I have said cannot contribute much to their enlightenment, but I trust will 
not be wholly without value.  Δ



Benchmarks 17

Leica Geosystems
Solutions Center
End of Summer Savings!

Leica Viva NetRover 
The All-In-One GNSS Network Solution

Flagging TapeRUST-OLEUM Marking Paint
Colors Available: Blue, white, yellow, orange, red, silver,
green, clear, flo pink, flo red, flo green, flo orange, flo blue

Colors Available: Flo pink, flo orange, flo green, flo yellow, 
red, black, white, blue, green

Stake Chasers / Whiskers

MSLP        Special
$14.00 /bundle $9.00 / bundle

Special Pricing Valid Until October 31, 2011

GS08 NetRover
 Basic Package

starting at

GS08 GPS Dual Frequency SmartAntenna
CS10 Field Controller
Aluminum GNSS Pole
SmartWorx Viva LT Software

**GLONASS Option Avaliable!

Basic Package includes:

$11,990

MSLP  Special
$5.35 /can $2.99 /can

MSLP  Special
$1.65 /roll $1.05 / roll

Colors Available: Red, blue, yellow, orange, 
green, white, pink, purple

** Price is per bundle of 100**

RENTALS AVAILABLE!

For more information contact your local
Leica Geosystems Solutions Center:

2031 Candelaria Rd NE
Albuquerque, NM  87107
Phone: 800-938-0609
Fax: 505-345-3499

Don’t forget your
stakes & lath!

Call your local store for
pricing and delivery

Flagging Dispenser

MSLP Special
$22.00 $16.95

GPS, Total Stations, Levels, and
accessories
Daily, weekly and monthly rates
Full line of newer models available
in stock

Paint Can Holster

MSLP Special
$10.50 $7.95



Benchmarks18
Off Parallel by Geoff Miller

(Book Review by Doug Critchfield, LS)
Denny Carswell and his sidekick Greg Martinez made their debut in Benchmarks two years ago when they 
crunched out the astronomic calculations in Geoff Miller’s story, “Introduction to an Old Almanac.” Now, 
the two are once again back on the job, this time as protagonists in Geoff Miller’s novel, Off Parallel. In 
the book, the daring duo set out to survey a remote ranch in southern New Mexico but (as typically seems 
to happen when surveying) the job snowballs into something bigger than anyone anticipated.

The ranch, owned for generations by the Sanchez family, is being surveyed prior to the owners selling a 
piece of their land. Overall, the survey job shapes up to be relatively straight-forward. Things start to get 
a little sticky, however, when the search for a BLM corner turns up evidence which leads to a mysterious 
unsolved murder. 

The Sanchez Ranch is nestled in the desert foothills not far from Silver City, and the novel elicits the rustic 
charm universally evoked by images of an old hacienda shaded by large cottonwoods, long views across 
dry mesquite flats to distant blue mountain ranges, and dusty roads winding through cactus-covered hills 
studded with piñon trees and cedars and old abandoned mines. It is the kind of southwest flavor that you 
might expect from a story set in New Mexico, but the story also leads the reader through the technical 
landscapes of surveying and geology, and blends the scenery of the ageless open spaces with the nuances 
of modern forensic science. 

What makes the book fun to read, though, is Geoff’s knack for tossing in little bits of telling detail. It is 
what adds depth and color to his sketches of the desert scene, and brings to life the cast of characters. It 
seemed to me, as I sat reading the book, that someday, somewhere, maybe on one of my past survey jobs, I 
had already met up with that savvy tobacco-chewing cowboy named Jimmy, the surly character employed 
as the caretaker of the property adjoining the Sanchez Ranch.. 

Given the fact that boundary surveying 
involves detective work, the digging-
up of evidence, it seems fitting that 
the lead character in a murder mystery 
should be a land surveyor. Personally, 
I would like to see more novels of 
this genre. The only other one which 
I have had the pleasure to read is 
Mayhem in the Catskills, by Norman 
J. Van Valkenburgh, LS (©1994.) 

Perhaps Miller and Van Valkenburgh 
are onto something here. A book with 
a surveyor hero could even be made 
into a movie. It is not hard for me to 



Benchmarks 19

NSPS Certified Surveying Technician Exam to be offered at 
NMPS Annual Conference

At the August 5th NMPS Board of Directors meeting in Ruidoso, a decision was made to proctor all levels 
of the NSPS Certified Surveying Technician (CST) Exam on Friday morning, March 23rd as part of the 
2012 conference offerings.

Increasingly, the CST exam is recognized nationally as an accurate gauge of competency for surveying technicians.  
As stated on the CST information page on the NSPS website “This four-level certification program for surveying 
technicians throughout the United States indicates official recognition by NSPS that a person has demonstrated that 
he or she is minimally competent to perform surveying tasks at a specified technical level. Certification provides 
the individual with a sense of achievement, since it reflects advancement in the field of surveying. Certification 
also provides employers with a method of determining job assignments and advancement since certification is 
an indication of one’s ability to perform specific job tasks.”

The exam is offered in four levels with either a field track or office track option for levels 2, 3 and 4. The 
entry level is for both office and field.  While there are no prerequisites for the entry level exam, the other 
levels require a verifiable combination of education and experience in order to sit for the exam.

There is a $30.00 application fee for NSPS members ($50 for non-members) and a $120 exam fee ($150 for 
non-members). Students who are currently enrolled in a recognized surveying program at an educational 
institution have their application fee waived and the exam fee reduced to $110.00.

The exam will be proctored by Glen Thurow, NSPS New Mexico Governor. More information can be 
obtained from the NSPS website: www.nspsmo.org and or contacting Glen at gthurow@cnm.edu.

Conference registration is not required for surveying technicians wishing to sit for the exam only. However, 
if they wish to partake in other conference activities normal registration and fees are required.

imagine a dashing and debonair surveyor sleuth rising in fame to become the new Indiana Jones of the 
next generation. If an archeologist can do it, then surely a surveyor can do it even better. 

I first read Geoff Miller’s book as a proof copy, and I offered a few suggestions to the author on some 
technical details related to boundary surveying. So, knowing Geoff as I do and having contributed in a 
small way, I will admit to some prejudice in my opinion, but putting aside my personal bias I can say that 
I very much enjoyed reading the novel.

As a disclaimer, the author and I will both concede that the book does contain some inaccuracy relating to 
the elements of cadastral surveying. If you are a student of surveying, that will test your knowledge, and 
your detective skills.  Δ

Off Parallel by Geoff Miller (©2011) is currently available as a Kindle Edition from Amazon.com for 
$3.00. If you don’t have a kindle, the digital book can be downloaded to Kindle for PC, which is available 
free from Amazon.
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 “Where’s the Point”

By Thomas Moore

   In the May 2011 Benchmarks issue I began an article as such: “The weather has been unpredictable lately 
for most of the country, yet here in New Mexico it seems to remain predictably dry. The National Weather 
Service website has posted an article – Spring Flooding Underway, Expected to Worsen through April, 
stating that over half of the country may be in for above average risks for flooding this spring.”

   Well, here we are in the monsoon season now, and I’m sitting in shade to escape the high humidity and 
heat we are having down Southern Rio Grande Chapter way. Lots of extreme weather conditions have been 
popping up all over the country. What’s next?... I wonder as a huge, dark, cumulonimbus cloud ( I think, 
although I’m not Doppler Dave the El Paso weatherman) is taking shape over the Organ Mountains east 
of Las Cruces. I hope this cloud doesn’t head west and dump on me because I have clothes on the line. 
Clotheslines can be both natural dryers or wetter’s, depending on the weather, of course. Do you own a 
clothes wetter? I guess I do.

   A few points I began to explore in the May issue’s column were about the lack of passive control monu-
mentation preservation: in other words, good, reliable, sound, locatable benchmarks. Michael Daly also 
delved into this topic in the same issue. Also, I briefly mentioned lawsuits involving surveyors in Texas 
who certified elevation certificates prior to Hurrican Ike. I’m not of the bent to name any names here. This 
may be a busy reading and if you really want to know who the lawsuits were against (and may still be), 
then I suggest you get online and find them as readily as I did.
 
  In a nutshell, apparently some surveyors used a local BM which had been held vertically for various 
projects in the local area. Elevation certificates were produced with elevations being in error of 3 feet +- 
higher than their true elevations. BM checks, or lack thereof, were insuffient to disclose the error. Hurrican 
Ike occurred during the first two weeks of September, 2008. The Southeast Texas Record, a Texas legal 
journal, continues to publish new lawsuits related to damages Huricane Ike caused.

   

Storm brews over Organ Mountains
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  Had the surveyors taken the precaution to use more tools of the trade, such as RTK shots outside of that 
immediate local area, or taking either an OPUS or OPUS RS solution to be able to, at bare minimum, 
check for blunders or physical disturbance(s) to the monument’s elevation such as land subsidence, they 
might not have gotten so intimately involved in the U.S. court system. An Aggie  Surveying alumnus and 
AlbuquerqueTVI Survey Certificate grad, Mike MacInnis, is a Texas RPLS now working in the Corpus 
Christi, TX  area. One passive BM not far offshore in the Corpus Christi Bay area, a populous region, is 
about to be washed away. Granted, here in New Mexico we have different geologic and geographic con-
ditions, but passive benchmarks are still subject to physical and geophysical phenomena, as well as the 
construction equipment operators who seem to believe they are there for dirtwork target practice. Think 
about ground subsidence from groundwater pumping in our more heavily populated areas, or subsidence 
from oil/gas pumping in both the southeast and northwest quadrants of the state. And then almost smack 
dab in the middle is Socorro which may be subject to uplift due to a shallow magma chamber in that area. 
Check, re-check, and check again might be a necessary precaution, especially during these times of rapid 
technological, natural and political change. 

Ponding in 
Las Cruses, NM
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    Yesterday I attended the LightSquared Watch webinar put on by GPS World magazine. Moderated by 
Editor-in-Chief Alan Cameron, and having panelists Dr. Scott Pace, Director, Space Policy Institute, El-
liott School of International Affairs, The George Washington University; and Jules McNeff, VP Strategy & 
Programs, Overlook Systems Technologies, Inc., GPS World Advisory Board, it was extremely informa-
tive regarding technical issues being studied and considered by the FCC. The bottom line as of August 18, 
2011, is that the possibility of LightSquared getting some kind of approval by the FCC to allow operation 
in bandwidths close to GPS bands is still alive. The LightSquared Watch is now available in the archives 
at http://event.on24.com/r.htm?e=345367&s=1&k=A61F1C27D1EE27640AFDFEF7ADB7439C 

   Efforts by the National Geodetic Survey (NGS) to provide high order control are still ongoing, despite 
budget reductions. Many programs in place now, such as the Height Modernization program, are losing 
steam due to cuts. Realistically, it is doubtable that NGS will be able to replace and/or densify our nation-
wide network of good ole fashioned, in the ground, control monumentation. This will most likely result in 
increased reliance on GPS observations, either by RTK or static methods. So where is that going to leave 
us when our Sun is acting up a bit with cycles of increased solar flare activities and geomagnetic storm 
activity?  Better planning is a reasonable option, as I learned during the recent ACSM Radio Hour discus-
sion involving Curt Sumner, Executive Director, American Congress on Surveying and Mapping (ACSM), 
and guest Eric Gakstatter of GPS World. Two topics were covered: LightSquared and the effects of solar 
generated geomagnetic storms on GPS observation. That discussion can be listened to at http://www.radio-
sandysprings.com/showpages/ACSM.php. Once there, page down and you’ll find it in the archives.

   The next “Where’s the Point?” article will discuss upcoming improvements to our National Spatial Ref-
erence System; some looks at and thoughts on OPUS positions for use in projects requiring tight vertical; 
and some explanations of changes being found in the OPUS and OPUS RS solutions. I will also be col-
laborating with colleagues on the topic of GPS being used for vertical measurements, as well as discuss-
ing control point designations, future datum changes, and any other topics of interest that might pop up 
between now and then.  Δ

Higher corn means higher 
rental vehicle required - 
path surveying in PA.
(Sent in by Scott Meredith of 
Pathfinder Surveys.)
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                      ACSM to Restructure  

Glen Thurow 
NSPS NM Governor

At the July 10th Board of Governors meeting of NSPS, a motion was introduced to dissolve the current 
ACSM structure (see the letter by ACSM member organization presidents on page 24). The motion itself 
followed the structural path of NSPS in that the governors themselves forward approved motions to 
the NSPS Board of Directors for consideration. The NSPS Board meets separately to consider motions 
approved by the Board of Governors and other business that may come before it.

The motion is as follows:

Dissolution of ACSM

A motion by Gov. Cavell (Louisiana), second by Gov. Armstrong (Georgia):

Whereas, the financial situation in which ACSM finds itself suggest it will not be able to meet 
its obligations beyond October 1, 2011, and

Whereas, NSPS has the membership and the resources to sustain itself in the foreseeable 
future, and

Whereas, the NSPS is a creditor of ACSM by having loaned funds over the recent past to 
cover budgetary shortfalls, and

Whereas, it is the objective of both entities to promote and protect the geospatial and 
related professions that fall under the umbrella known as Surveying and their 
practitioners,

Therefore, be it resolved,
	 That	the	National	Society	of	Professional	Surveyors	(NSPS)	Board	of	Governors	urges	the	

NSPS	Board	of	Directors	to	act	to	direct	the	NSPS	Delegates	to	the	American	Congress	on	
Surveying	and	Mapping	(ACSM)	to	move	to	disband	the	ACSM	Congress	and	to	start	the	
corporate	dissolution	of	ACSM		and	in	conjunction	with	the	start	of	the	dissolution	process	
ACSM	turn	over	all	operation	control,	assets	and	liabilities	to	NSPS	at	that	time.

The motion passed and was presented to the Board of Directors at their follow-up meeting on July 12. It 
was also approved at that level. The NSPS delegates to ACSM were instructed to present this to the con-
gress at their meeting on July 13th. 

By way of explanation, the congress is made up of two senators from each member organization. Currently, 
ACSM has three member organizations. In addition National Society of Professional Surveyors, American 
Association for Geodetic Surveyors (AAGS), and the Geographic and Land Information Society (GLIS) 
are also members.

As noted in the nearby letter, the motion to dissolve the current structure of ACSM was presented and 
passed at the congress. The restructuring has begun and a new organization is being formed. Exactly how 
this new organization will manifest itself and what it will name itself is unknown at this time. Hopefully, 
a stronger, more vibrant organization will emerge.  Δ
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Dear Fellow Professionals,

 At the past ACSM Congress meeting on July 13, 2011, the representatives to the Congress ap-
proved the following motion:

 It is moved that in the interests of leading toward a viable single organization, the 
ACSM Congress be disbanded and the dissolution of ACSM begin and in conjunction 
with the process, ACSM turn over all operation, control, assets and liabilities to NSPS.
And furthermore,
That the NSPS immediately proceed with a realignment into a unified organization made 
up of individual members with equitable representation that encompasses the broader 
definition of surveying to include professional surveyors, geodesists and other geospatial 
professionals; that the realigned organization adopt the following mission statement: “The 
mission of the organization shall be to represent and advance the sciences and disciplines 
of surveying, geodesy, cartography, and related fields through education and communi-
cation, in furtherance of public good.”; that the realigned organization adopt a structure 
similar to that of NSPS; that the realigned organization take immediate action(s) to reduce  
administrative costs; that the realigned organization immediately develop a plan to attract 
new members in all of the disciplines of surveying, geodesy, cartography and related fields, 
and develop a marketing strategy.

In response to this motion, the Presidents of the three Member Organizations are prepared to 
work diligently to create this new “unified organization”. Already the process has begun to appoint 
members from all MO’s to a new Strategic Planning Committee to conduct a Financial Operational 
Analysis of the organization, including review and recommendation of Membership Categories 
and Rates. Shortly, we will charge committees to review and recommend member benefits, and 
develop a marketing plan for our “new” organization.

There are going to be unknown challenges in creating this new organization, but with each 
other’s trust and determination we can succeed and create an organization that will reach out to 
all members of what is called the “geospatial” community: Licensed and non-licensed, boundary 
surveyors and construction surveyors, geodetic surveyors and mapping surveyors, GIS special-
ists and photogrammetrists, machine control and LiDAR specialists, cartographers and drafters, 
and any other related disciplines. 

We ask your support and continued involvement in making this an organization that will grow and 
represent all of us in the future.
 
Sincerely,
William R. Coleman                                Curtis L. Smith                              Coleen M. Johnson
President – NSPS                                President – AAGS                         President - GLIS 

ACSM Congress Announcement

Web Address to FCC’s Complaint Form:
http://fjallfoss.fcc.gov/ecfs/upload/display;jsessionid=TBpB
vkhJPQyQh7wWTnK0CwpTsdQGQ1KjdnHxnPgLL0T2xK
K8nQtV!1319056511!NONE?z=8czrb
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Equipment for sale

1 Pentax GT-4B Transit
1 Tripod
2 12’ Range Poles
1 14’ Level Rod
1 Topcon DM-A2 Distance Meter
1 Topcon Tribrach
1 Topcon Azibath Base
1 Topcon Triple Prism Assembly
1 Tripod
1 Seco Plumbing Pole

Call Raul A. Rivera
Albuquerque, NM
(505) 881-3419

Future Surveyor....he thought he was looking for 
spaceships. Recent path survey near Seneca Castle, 
NY.  Photo by Barry Phillips.

Surveyors:

There are several important items just covered at the Recent New Mexico Professional Surveyors quarterly 
meeting in Ruidoso, NM.

For New Mexico Surveyors filing plats with the County Clerk.  A glitch in a law passed by the legislature 
requires that after July 1st when surveyors file a plat the surveyor’s signature must be acknowledged by a 
notary public.  At the meeting it was apparent that different county clerks are handling this differently.  A 
representative from the McKinley County Clerk’s Office said they are requiring the acknowledgement, but 
then kind of reversed herself saying that the Clerk’s Office cannot refuse to file a plat.  So call your county 
clerk to get further information and next time you see your legislator ask him to support repeal at the next 
session. 

Probably more important: We have been sending you information about the LightSquared (backed by a 
hedge fund company) proposal before the Federal Communications Commission, FCC, to place radio re-
peaters all over the county to facilitate 4G broadband networks.  The current proposal calls for sending very 
strong signals adjacent to our GPS receiving frequencies.  Tests by Trimble and by the FCC’s own contractor 
have shown conclusively that these signals will ruin our GPS surveying as well as GPS used by 5 million 
other Americans. But apparently the Hedge Fund is spreading lots of $ around Washington.  The FCC is tak-
ing comments on this important issue until 15 August and I urge you to make a comment.  Numbers of com-
plaints are really important in this matter.  If they succeed, we will see a substantial destruction of our GPS 
starting in about 3 years.  Below I have listed a web address that gets to the FCC’s complaint form as well as 
suggested text for the complaint.  All you have to do is copy and paste and fill in your name and address. 

Cordially,
Michael Daly, 4 Corners Chapter President
Web Address to FCC’s Complaint Form:
http://fjallfoss.fcc.gov/ecfs/upload/display;jsessionid=TBpBvkhJPQyQh7wWTnK0CwpTsdQGQ1KjdnHx
nPgLL0T2xKK8nQtV!1319056511!NONE?z=8czrb

Web Address to FCC’s Complaint Form:
http://fjallfoss.fcc.gov/ecfs/upload/display;jsessionid=TBpB
vkhJPQyQh7wWTnK0CwpTsdQGQ1KjdnHxnPgLL0T2xK
K8nQtV!1319056511!NONE?z=8czrb
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................from page 3

Another fact is that scientific and high precision GPS users depend on large bandwidths. Wideband GPS 
receivers use the entire GPS bandwidth (1559-1591 MHz.) and in many cases the full RNSS bandwidth 
(1525-1591 MHz.), as this is necessary for high precision measurements. Integrated MSS GPS receivers 
use the L band Mobile Satellite Service (MSS) for communications and the full GPS band for high precision 
positioning. These facts get twisted by the LSQ folks when thay assert that GPS should never have used the 
part of the spectrum that they are seeking to use. 

The Technical Working Group (TWG) reported massive interference specifically in the High Precision 
Networks, GPS Timing and Space (GPS) receivers used on satellites in earth orbit. The LSQ base station 
signals also caused harmful co-channel interference with the FCC licensed STARFIRE and OMNISTAR 
augmentation systems. LSQ handsets also caused harmful interference when operated close to GPS receiv-
ers. These tests were conducted with limited LSQ equipment available and would be a lot worse given a 
network environment with multiple base stations.The LSQ assertions that all these interference problems 
can be fixed with special filters within the GPS equipment also needs clarification.The filtering concepts 
do not apply here because the critical data for accurate GPS positions is in the ranging information. Clean 
signals are required in the code message modulated onto the GPS carrier frequency in order to measure the 
time delay necessary to calculate range. Accurate edge/transition time detection is necessary to to determine 
these signal changes and these get distorted when applying heavy filtering and therefore the ranging infor-
mation is essentially destroyed.

LSQ put forward a new interim proposal pending further testing. Indications are that harmful interfer-
ence will still predominate. LSQ are responding by saying that the GPS community were kept in the loop 
throughout this process and besides that should have known about these interference concerns a long time 
ago and therefore should have planned accordingly.  LSQ no doubt have superb legal council and will thus 
take this up through the courts should the FCC approval not be granted. It seems as though a lot of money 
has already been spent in anticipation of a favorable FCC consideration. The FCC actions thus far have been 
inconsistent with what the public should expect from an unbiased federal rulemaking agency.

There are a number of statutes and rules that are mentioned below for your perusal that may give us some 
hope that the LSQ proposal will not be approved. Please look these up at your convenience.
1.10 US 2281- statutory requirements unique to GPS.
2. 47 CFR 2.1- FCC Rules and Regulations Terminology.
3. National Space Policy, July 28th, 2010.
4. US/EU Aggreement on GPS and Galileo, June 2004.

Some of the recommendations put forward are as follows:

1. FCC to acknowledge the fundemental technical and regulatory differences between radionavigation and 
communication services.
2. FCC to acknowledge the validity of test results demonstrating the harmful interference by LSQ to the 
GPS radionavigation service.
3. FCC to withdraw the waiver for LSQ operation of an independent terrestrial component within the MSS 
band (1525-1559 MHz.)

On an editorial note I would once again like to thank all our contributors to this issue and take this opportu-
nity to wish you a safe end of summer. Thanks for all the pictures sent in as well. 

Barry 
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Sustaining Membership 
The Sustaining Membership category is reserved for Professional Surveying Companies represented by a New Mexico 
Professional Surveyor and for individual New Mexico Professional Surveyors.  Please contact the NMPS office for more 

information or to upgrade your existing membership.

Thank you for  
  your support!

Tim Aldrich
Albuquerque, NM 

Alan R. Benham  
Albuquerque, NM 

Earl F. Burkholder
Las Cruces, NM 

Isaac Camacho
Las Cruces, NM 

Douglas W. Copeland 
T or C, NM 

Scott  Croshaw 
Albuquerque, NM

Marc A. DePauli  
Gallup, NM

Kery Greiner 
Mesilla Park, NM

Ira Hardin
Las Cruces, NM

Thomas D. Johnston  
Albuquerque, NM

Jeffery Ludwig 
Santa Fe, NM

Fred Sanchez  
Albuquerque, NM

Keith Stickford  
La Jara, NM 

Steve Toler
Albuquerque, NM

Klad Zimmerle  
La Luz, NM

Sustaining Members   
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