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Editorial Policy
Benchmarks is published bimonthly by New Mexico Professional Surveyors.  Unless copyrighted, ar-
ticles may be reprinted in other professional publications provided that proper attribution is made to the 
author and to this publication.  All submissions are welcome and should be made directly to the editor 
at barryphillips.pls@gmail.com.  Submission of an article does not guarantee publication.  We reserve 
the right to edit all submitted material, and no material will be returned.  The opinions expressed are 
those of the author and are not necessarily those of NMPS, its officers, members, or associates.  

EDITORIAL
“Another one bites the dust”...as they say. This year has been an adventure with the stuttering economy 
and so we prepare for another year of battle, the surveying soldiers that we are. We would like to thank 
our contributors, advertisers and sustaining members for their support for Benchmarks and NMPS this 
year. We also hope that you all had a wonderful festive season and that the new year holds more promise 
and prosperity as we move into more uncharted territory. 

Just a reminder that the new 2011 ALTA/ACSM Land Title Survey standards have been approved and 
come into force in February of 2011. I have not studied the document that carefully yet to give an opinion 
this way or that but hopefully our readers will do just that and report back to Benchmarks on their thoughts 
regarding the new standards. 

We also bid Gary Eidson, our 2010 President a fond farewell and welcome Allen Grace, our new Presi-
dent for 2011 and wish him well and good luck for his term this year. 

The past year has left us with a little uncertainty as to the future of NMPS as part of the structure of NSPS 
and ACSM. NSPS and ACSM have taken steps to bring the future relationship or lack thereof between 
these extremely important bodies to a head and we are in the hope of a better and brighter future to-
gether.

Congratulations are in order for some of our members and associates for their contributions to the sur-
veying profession as a whole. Prof. Earl Burkholder has been awarded the Surveying and Mapping 
Award (2010) from the American Society of Civil Engineers, for his life long work in the education and 
surveying  fields. Bill Stone, National Geodetic Survey, has received a 2010 Speaker Award from GITA 
from its recent Geospatial Infrastructure Solutions Conference in Phoenix, AZ. Well done to both these 
gentlemen and we wish them even more success in the future.

It seems that whichever way we look at it that we are going to be part of, and hopefully a significant one at 
that, the greater geospatial community as now evidenced by the announcement of the joint ACSM Annual 
Conference and ESRI ACSM Survey Summit 2011, to be held in San Diego, July 7th-12th, 2011.

Thanks once again to all our contributors to this publication, to all of you out there let us hear your opin-
ion, you surely have one being a surveyor! I thought it was really interesting to read about the Valdez v. 
Vigil case that was overturned on appeal as you will find out later in this issue. I’m sure we have all at 
some stage felt the frustration of dealing with the local authority and their various interpretations of certain 
“laws”, and the ever present thin grey line of what to do and put on our plats. Well done to Mr. Valdez and 
company.

Best wishes for the New Year, 
Barry
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President’s Angle
2010 NMPS President

Gary Eidson, PS      December 2010

and support of the Board and our Executive Director Patty Floyd.  What a wonderful group of 
people to work with and I thank them for their support, ideas, friendship and generally just being 
there when needed.  Also I’d like to give a huge “THANK YOU” to the NMPS membership for your 
continued support, volunteer spirit and interest in this organization.  NMPS is a great organization 
which is a reflection of its members.  Be proud of yourselves for each of you has contributed to 
making NMPS a success!  If you have the chance I do encourage you to serve either as a board 
member or on a committee, the friendships and mentors you make along the way are priceless.  
Plus you have an opportunity to help determine the direction NMPS will go in the future.

As my term comes to an end, and I prepare to turn Presidential duties over to Allen Grace, I’ve 
found myself thinking about leadership, and what it means to be selected to serve.  Over the past 
several years I have learned that leadership is not about one’s position in the organization, or 
the ability to “meet and greet”, but is more about the ability to communicate, and motivate, and 
the ability to guide others in finding joy in work.  It’s written that leadership is ultimately about 
creating a way for people to contribute to making something extraordinary happen.  We are all 
leaders and I feel it’s our collective job to promote, educate and contribute to the advancement 
of the land surveying profession.

This organization belongs to all of us, and it can be whatever we make it, through using our pas-
sion and talents to leave things better than we found them. I challenge each of you to use those 
who have served NMPS in the past as great examples and mentors on how each of us can impact 
the organization in great ways. Find something you love and run with it…you will be amazed at 
what a difference it can make. I tip my hat to the members of NMPS for making the past year a 
wonderful experience.  Δ

It is with bittersweet emotions that I sit and 
write my last article as President of NMPS.   
I’m honored that you have trusted me with the 
opportunity to lead NMPS this year.  I could 
not have done it without the dedication

Please remember to renew your 2011 NMPS Membership. Applications 
have been mailed out.  Contact Patty Floyd for more information.
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MESSAGE FROM THE INCOMING PRESIDENT

NMPS 2011 Conference
Members, associates, attendees and fellow business people,

I feel privileged and honored to have been given the opportunity to serve The New Mexico Pro-
fessional Surveyors as the 2011 President.

One responsibility that is attached to being the president is scheduling the yearly conference 
that we as professionals are looking forward to every year as an avenue to meet the continuing 
education requirement.  This year’s conference will be held once again at the Marriott Pyramid 
North in Albuquerque, NM on April 1st and 2nd, 2011.   I like the yearly conference in order to take 
advantage of getting re-acquainted with my past colleagues’, friends, newer surveyors, busi-
nesses, speakers and everybody that has helped me in my professional career and to scope out 
the newest and most efficient technology and equipment available to us in the profession.

The theme chosen this year is “Image is Everything-Get To the Point”, likely because there is so 
much technology, so many products, so much talent, great educational opportunities at NMSU 
and CNM and also many great professionals within our organization that, I believe the better we 
represent our profession, getting to the point comes naturally, so to speak.

Keeping the conference as simple as possible with the economy still lackluster for many of the 
organizations associated with our profession, the format we followed last year will be somewhat 
the same with the exception of presenting speakers.  There are some speakers that have been 
with us before, but they will have new topics and presentations.  We have some new speakers 
that presented seminars this year at local chapters and the reviews were great, so I’m bringing 
‘em back ‘emphasis on ethics’! (Guess who wears the Ethical Practices Chairman Hat? - right 
answer buys the drinks). The Friday night social hour or “two” as Gary said last year was quite 
fun (hors d’oeuvres provided and cash bar) therefore, I hope to see a lot more of you on Friday 
night, and party on with you!!

I have been licensed for 17 years and have served on the Board of New Mexico Professional 
Surveyors for the past 10 or 12 years (time flies when you’re having fun), and I sit on more com-
mittees than there are hats for, but the professionals I have served with have been invaluable to 
say the least, and they have taught me only what they can, which I’m grateful for - thank you - and 
they can party too for that matter.

Please keep in mind that I am your humble servant for the next year and that anything and every-
thing that you may or may not want to share, ask, see, or get accomplished……. just anything...... 
I’m open to hearing your voices and concerns.

Thanks,
Allen Grace, PS
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Practical Location

by
Knud E. Hermansen1 and Robert A. Liimakka2

Practical location is an equitable doctrine  allowing parties-in-interest (e.g., adjoining neighbors) to fix 
the location of their common boundary in a location that may differ from the location where a surveyor 
would place the common boundary. 

Equity jurisdiction permits courts to recognize a boundary location where certain elements exist.  
Equity has long recognized that a line of peaceful possession or occupation, in certain circumstances, 
established without fraud or deceit should not be disturbed. 

The first element generally required for practical location is that the record boundary be vague or un-
known. Some states require that this boundary be vague after examination by a competent surveyor. 
The remaining states only require that the boundary be vague or unknown to the parties-in-interest. 
The purpose for this element is to prevent parties from usurping the legal requirement that parties alter 
the location of their record boundaries by written instrument. By requiring the boundaries be vague 
or unknown, the legal fiction is created that the parties-in-interest have not altered the location of 
their deed boundaries. Rather, the parties-in-interest have fixed a definite location for the boundaries 
described in their respective deeds.

The second element is that the parties-in-interest by their acts fix the boundary by definite monumenta-
tion. While corner monuments are sufficient, also acceptable are fences, walls, building lines, etc. This 
element is to insure the boundary location does not continue to migrate and be a source of dispute. It also 
provides actual notice of where the parties-in-interest have fixed the location of the common boundary. 
The parties-in-interest can not claim to have been misled as to the location they have fixed.

The third element required for practical location is that the parties-in-interests’ conduct and actions (or 
in some cases lack thereof) show recognition that the boundary so located by the parties-in-interest is 
recognized and accepted by the parties-in-interest as their boundary.  

Finally, most courts have further required that there be either: 1) recognition for some length of time 
(usually the statute of limitations) or 2) some loss would be suffered by a reliant party if the deed 
boundary were upheld or 3) the practical location falls within the realm of possibility for the location

1  Knud is a professor in the Surveying Engineering Technology program at the University of Maine. 
He is also a consultant on boundary disputes, alternate dispute resolution, land development, real property 
law, and access law.
2  Rob is a professor in the Surveying Engineering Program at Michigan Technological University.  
He is a professional surveyor and holds a MS in Spatial Information Science and Engineering from the 
University of Maine, Orono and is currently working on a doctorate in civil engineering.
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of the deed boundary (though maybe not the location chosen by a competent surveyor). Without this 
last element, most courts would be reluctant to change the location of the record boundary fixed by a 
surveyor since there is no compelling reason to adopt a location other than the record location.  

Consider the following example where practical location may be recognized:

John and Jim are adjoining lot owners. One summer day while both are doing yard work they 
begin discussing where their common boundary is located. Neither is sure. After drinking a 
couple of beers they decide that the best and least expensive way to determine their common 
boundary is to split the frontage (after all, they believe, they have the same size lots). John 
goes to get his plastic tape and Jim goes to get some old metal posts he has. Together they 
split the front and back distance and place the metal posts in the ground to mark their corners. 
For the next ten years they each respect the metal posts they set. Jim builds a new garage 
based on the metal posts marking his boundary. John passes away and his daughter obtains 
the property upon John’s death. She has the property surveyed and discovers the metal posts 
are three feet on her (deceased father’s) property. She demands Jim respect the surveyor’s 
monuments rather than the metal posts. Jim’s garage would be in violation of the set back 
distance required by municipal zoning if the surveyor’s opinion is determined to be the cor-
rect location of the common boundary.

In the example, the surveyor hired by the daughter should locate the record boundaries based on a com-
plete and comprehensive evaluation of the evidence within the framework of the rules of construction. 
It is not the duty of the surveyor to determine if a location by practical location has been fixed by the 
parties-in-interest. However, the surveyor would have been wise to inform the daughter that the metal 
posts established by her father and Jim may now be the ownership boundary based on the doctrine of 
practical location or equity. Of course, it would be up to Jim to prove each of the elements of practical 
location in order to have the metal posts recognized as the location of the common corner.

The daughter’s surveyor may want to consider wording such as the following in a letter or report to 
the daughter:

I have established the location of your common corner based on the best available evidence 
with due consideration to the rules of construction established by the court through precedence 
(stare decisis). My opinion conflicts with metal posts that appear to have existed in its loca-
tion for some time and have been recognized as a monument to the corner. I do not know the 
history of the metal posts or how long the posts have existed. Under certain circumstances a 
court would recognize these posts as the corners even though it is not cited as a monument to 
your deed or is located where your deed description would place the common corner. Much 
like a person that makes a mistake on their taxes ten years ago, the court is often reluctant to 
unsettle what has appeared to have been an innocent mistake in the past. Seeking the counsel 
of an attorney will give you a better explanation of the law and your chances of success should 
a dispute ensue. 
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The doctrine of practical location can be useful foundation for the surveyor’s opinion in the situation 
where the location made by the parties would reasonably coincide within the realm of possibilities for 
the location of the record boundary. 

Consider the previous example and assume that Jim’s deed called for a frontage of “200 feet more or 
less” and John’s deed called for a frontage of “200 feet more or less” and the situation the surveyor 
discovered was the following:

As the diagram shows, the metal post falls within the realm of possibilities given the vague deed de-
scription (though not an equal allotment of the excess). While the post may not be where a surveyor 
would place the common corner, the post does fall within the realm of possible locations fixed by the 
deed description. As such, the courts would tend to favor the position of the post as the deed corner 
simply because the parties-in-interest have historically done so.

In this situation the contents of the letter or report may state the following:

I have determined your common corner is the location fixed by an existing metal post. There are 
three factors that support this decision. First, the metal post has existed for some time without 
apparent dispute or disagreement as to its location. Second, predecessors in title have appeared 
to recognize the post as marking the location of the common corner. Finally, there is reasonable 
compliance between the position of the post and with the deed description given the loose and 
imperfect description (e.g., “200 feet more or less”). Under the circumstances, the courts often 
presume that the post location is a practical and reasonable location monumenting the common 
corner location intended by the original grantor.

Practical location is similar to the equitable doctrine of acquiescence. The major difference is that 
practical location requires the parties-in-interest all participate, while acquiescence requires only one 
party act while the other parties-in-interest acquiesce to the acts of the one party. 

Some commentators equate practical location to a boundary by unwritten agreement.  The difference 
between practical location and agreement is subtle and not always clear (some courts do equate the 
two doctrines).  For an agreement the law requires an offer, acceptance, and consideration.  In other 
words, an agreement requires a bargain fairly reached where each party derives some real or imagined 
benefit from their bargain. These elements are not required for a boundary by practical location. As a 
consequence, an unwritten agreement is appropriate where the parties are placing the boundary in a 
location different from what they know or perceive to be a location fixed by their respective deeds. Δ
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 Past Surveyors of the Year
1998 Salvador E. Vigil
1999 Wilfried E. Roeder
2000 James J. Medrano
2001 Robert B. Stephenson
2002 Guy D. Hayden
2003 Glen W. Thurow
2004 Jorge C. Moy

2005 Dean Williamson
2006 Gary O. Robertson
2007 Steven M. Frank
2008 Cliff A. Spirock
2009 Samuel A. Bateman
2010 David E. Cooper

ACSM NEW MEXICO SECTION  -  
CHAIRMEN 

1959  D.R.W. WAGER – SMITH (ap-
pointed)
1959  ROBERT B. STEPHENSON 
(elected)
1960  MARVIN CLARK MAY
1961  ROBERT B. STEPHENSON
1962  A.S. KIRKPATRICK, JR.
1963  office vacant 
1964  CHARLES DULIN
1965  office vacant 
1966  EDUARD K. ELDER
1967  EDUARD K. ELDER 
1968  CLARENCE E. CARNAHAN
1969  RONALD E. TYREE
1970  LaMONTE URBAN 
1971  KENNETH H. SANDLIN 
1972  ROBERT A. JENNINGS
1973  WILLIAM E. STEPHENS 
1974  J. ROBERT MARTINEZ     

NEW MEXICO ASSOCIATION OF 
SURVEYORS AND MAPPERS - 
PRESIDENTS
 
1975  J. ROBERT MARTINEZ
1976  LaMONTE URBAN  
1977  ROBERT B. STEPHENSON 
1978  WILLIAM E. STEPHENS     
1979  RONALD E. TYREE           
1980  VICTOR W. TOPMILLER  
1981  EALLEY NAYLOR     

       
1982  GORDON J. DOUGLAS     
1983  GEORGE T. WALTERS    
1984  WILFRIED E. ROEDER    
1985  MELVIN BAUTISTA        
1986  LINWOOD A. CARLETON, JR.
1987  JAMES A. BOTSFORD         
1988  JOE M. SISNEROS           
1989  JOE A. WASHBURN        
1990  SALVADOR E. VIGIL 
1991  RONALD E. TYREE    

NEW MEXICO PROFESSIONAL 
SURVEYORS - PRESIDENTS

1992  GARRY P. HUGG            
1993  RAYMOND A. ORTIZ    
1994  DAVID E. TIBBETTS         
1995  CLINT SHERRILL       
1996  W.M. (TRES) HICKS, III  
1997  RONALD A. FORSTBAUER 
1998  GLEN. W. THUROW                
1999  KERY W. GREINER                 
2000 STEVEN M. FRANK
2001 SALVADOR I. VIGIL
2002 JEFFERY L. LUDWIG
2003 DANIEL R. MUTH
2004 TODD P. WAGENER
2005 LENORE R. ARMIJO
2006 R. HOWARD DAGGETT
2007 DAVID E. COOPER
2008 THOMAS W. PATRICK
2009 EARL F. BURKHOLDER
2010 GARY EIDSON

 Past Presidents
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Forest Fire Suppression: 

Learning How to Learn and Deciding What to Learn
Earl F. Burkholder, PS, PE
NMSU Emeritus Faculty

November 18, 2010

This article uses a story to look at one part of a much bigger issue.  Cut-to-the-chase:  I will continue 
to promote the benefits of education in support of the surveying profession.  An intellectual foundation 
based upon knowledge of fundamental concepts is essential.

Some things can be readily proven; others must be postulated, discussed, tested, and reformulated be-
fore being accepted.  During my career I have devoted a lot of attention to mathematics and geometrical 
relationships related to surveying.  Those concepts are based upon algebra, geometry, trigonometry, 
calculus, statistics, and the like.  Using theorems, logic and deductions one can start with an assump-
tion and build a rather impressive collection of tools for handling survey data.  In that environment, the 
correctness of a solution can be proven.  Those mathematical concepts and processes are embodied in 
the book I wrote, “The 3-D Global Spatial Data Model.”  However, there is more to life (and successful 
professional practice) than geometry, equations, and numbers.  There are legal issues, ethical questions, 
business practices, and economic considerations that are just as important as the underlying sciences of 
mathematics and measurements.  In that arena, right and wrong answers are not so easily identified.  

One could say learning involves using both sides of the brain – the left side of the brain being analytical 
with the right side of the brain being more intuitive and holistic.  Some persons are decidedly right-brain 
or left-brain focused while others have the ability to use both sides effectively.  I have worked much of 
my life as a left-brain person but I find myself devoting more and more attention to right-brain issues.  
The frustration for me is that right-brain issues have more gray areas of overlap while left-brain issues are 
easier to categorize as black or white.  Now I spend a lot more time trying to understand my convictions 
in light of some right-brain challenges facing the surveying profession.  For example, what is the role of 
surveying in society given the relentless onslaught of electronic gadgets and the burgeoning use of digital 
spatial data?  I believe surveying is making valuable contributions to society but I also see evidence that 
surveying is being overwhelmed by the talented efforts of many spatial data users whose priorities are 
not necessarily aligned with, even sometimes are at odds with, those of the surveying profession.  I see 
quality education as the best way for surveyors to earn an equal seat at the spatial data users table. 

Let me illustrate with a story.  First, as background, I recommend the book, “A Whole New Mind” by 
Daniel Pink (2006) and available in paper back for a nominal $15 from your favorite book store.  The 
book is a fairly easy read, begins with a description of right/left brain issues, and includes an insightful 
description of what it takes to be a successful professional in what Pink calls the coming “Conceptual 
Age.”  One of the aptitudes he describes for adapting to change is the use of stories.  That is my excuse 
for including the following.
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I grew up on a dairy farm in Virginia but my professional career was born in Michigan where I started with 
an entry-level job as a draftsman and eventually earned a degree in civil engineering from the University
of Michigan.  I owe much to those (and other) circumstances, but one of the most important lessons I’ve 
ever learned occurred on a summer surveying job with the U.S. Forest Service in Leadville, Colorado.  
Even as summer employees, I and other college students were taught how to fight forest fires.  

Having grown up on a farm, I was no dummy with regard to the use of hand tools and putting out fire 
with water.  But I was impressed by the training approach used by my employer.  The instructor, our 
crew chief, started out by asking us college students if we could write the chemical reaction equation 
for fire.  I had already taken a college level chemistry course but I was not able to provide an acceptable 
answer.  He continued - and this was the part he insisted that we understand.  The chemical reaction for 
combustion requires three elements – fuel, heat, and oxygen.  If any one of those elements is removed, 
the fire will go out.  Understanding that concept is essential for effective forest fire suppression.

Let me hasten to add that most of our training consisted of using hand tools such as shovels, machetes, 
chain saws, and the like.  We were also drilled incessantly on working safely and using the right tool 
for the job.  Using water to remove heat from a fire was not ignored but, high in the Rockies, there is 
little water routinely available for fighting fires.  Our training focused on removing the fuel.  We were 
expected to be prepared to respond to a call for fire-fighting assistance on short notice.  No, I and the 
crew on which I worked that summer were never sent out on a major fire.  Of course, the training we 
received was beneficial and justified because it prepared us to work effectively and safely on our normal 
duties within the San Isabel National Forest.

Now let’s connect some dots.  Our eligibility for that summer job was not prefaced on our ability to 
write the equation for combustion or that we understand the elements needed to support a fire.  Instead, 
our crew chief prepared us for productive activities by drilling us on respect for hand tools, proper body 
alignment and movements when using the tools, and working safely.  But, our training and practice 
were greatly enhanced by what he taught us about why it was necessary to remove fuel from the path 
of a fire.  If we had actually gone out on a fire detail we were prepared to understand the “why” as well 
as the “how” for effective fire suppression.  On the other hand, understanding the combustion equation 
was essential knowledge for the full-time foresters (professionals) who supervised our efforts and who 
were responsible for policies directed at managing a productive forest.

How does all of this apply to surveying?  I am currently working on a Surveying Body of Knowledge 
Committee chaired by Dr. Josh Greenfeld.  It is a challenging task.  There seems to be an infinite list of 
things a surveyor should know and be able to do.  My question is “which of those items is learning or 
understanding the combustion equation and which are categorized as learning how to handle the tools?”  
The manufacturers and vendors provide surveyors an endless array of tools that can be used to accom-
plish an equally endless list of tasks.  Learning to use the tools is essential and employers expect a 4-year 
surveying graduate to know how to perform many surveying tasks.  But, I worry that we, surveying 
educators, are tempted to spend too much time on learning to use the tools at the expense of gaining an 
understanding of the combustion equation.  
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Of course, education and training are both essential and some educational programs seem to spend more 
time teaching the “how” than the “why.”  Even though that can be justified depending upon the stated 
mission of the individual program, an appropriate balance between education and training is critical.  
But, when defining the surveying body of knowledge, I believe we should focus more attention on the 
knowledge related to the “why” than on the “how.”  The “why” list is quite different from and much 
shorter than the “how” list.

But, making two separate lists oversimplifies the issue.  With the lists in hand, we also need to consider 
how education and training interact with the spatial data information cycle as described by Professor Ha-
zelton in an article in the April 2010 issue of the ACSM Bulletin, “Surveying: Beyond Mere Existence.”  
In that article he describes data flow from measurement to information to knowledge to understanding to 
(problem solving in) the real world.  In order to understand that interaction, educators (and professional 
leaders) should also understand and accommodate learner variations in background, motivation, ability, 
skill, knowledge, wisdom, and even cultural/social values.  Oh my . . .  Maybe I should just back off and 
retire to the orderly left-brain arena where issues are more clear-cut.  No, at least for now, turning back 
is not an option. 
 
Thesis:  With the pervasive intrusion of computers and other electronic gadgets in our lives, with the 
digital revolution impacting most facets of modern surveying practice, and with the current proposal to 
separate NSPS from ACSM; the surveying profession is facing a challenge of self-identity that can only 
be solved by coming to grips with learning, understanding, and applying fundamental concepts.  Yes, 
competent technicians who can use the tools are essential to any successful practice, but the future of 
the surveying profession depends upon well educated knowledgeable professionals who understand the 
fundamental concepts and who provide the leadership necessary for surveying to interact successfully 
with other disciplines on an equal level. 

What should surveying educators be teaching and what should students be learning?  That question 
needs to be asked and discussed collectively.  But, at the individual level, each person needs to learn 
how to learn, to make some critical decisions about what to learn, and to find and/or develop the mo-
tivation needed to apply their knowledge.  The role of one or more mentors in that process is another 
topic deserving consideration.  For now, each reader is encouraged to study the issues and to contribute 
constructively to the discussion.   Δ

Ty Trammell, LSIT

Technical Sales Geomatics, NM & TX

Cell 575 921 3779
Fax 505 345 3499
E-mail ty.trammell@leicaus.com
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Where’s the Point

Valdez v. Vigil
By Thomas Moore

Many elected government officials and employees hold positions requiring knowledge of law, codes, and 
regulations.  When a disagreement arises between parties from the private sector and the public sector, 
one remedy is to have the disagreement decided by a court of law.  This remedy requires great amounts 
of time and expense from both parties.  Better and more thorough training of government officials and 
employees can help reduce the number of lawsuits taken to court to settle a disagreement over the inter-
pretation of laws, codes and regulations. 

One such lawsuit went to the New Mexico Court of Appeals in Valdez v. Vigil.1 This case involved a li-
censed land surveyor and a county clerk. The surveyor was abiding by state statutes requiring him to file 
a plat of survey of an existing tract of land in the Clerk’s records within a certain time after performing the 
survey. The plat presented for recording was a boundary survey of an existing parcel only. The County 
Clerk refused to file the plat unless it passed review by county departments for approval required for a 
subdivision of land. A clerk has a right to require signatures of approval on subdivision plats. The clerk 
understood statutes regarding recording rules but lacked specific knowledge of the statutory recording 
requirements for boundary surveys. Proper training and education could have helped avoid this particular 
disagreement.

Surveyors are required to pass an examination before being licensed. Many professionals are required 
to take continuing educational course work to maintain licensure.  Similarly, government job applicants 
should be tested to gauge the applicant’s aptitude of the codes and regulations they will be administering. 
Elected officials should be trained so that they will be able to perform their duties as expected.

Valdez had complied with all statutes regulating his profession. The surveyor was abiding by the laws and 
codes of the State of New Mexico per the Minimum Standards for Surveying in New Mexico, pursuant to 
Title 12, Chapter 8, Part 2, New Mexico Administrative Code. He had to press his case upward to the New 
Mexico Court of Appeals level for his plat to be filed in accordance with our Minimum Standards.

Throughout the discussion section of this case, many valid points were made which help clarify misunder-
standings of law pertaining to plat filings. From paragraph 9 of the discussion: We consider it significant 
that the Legislature included the criteria of Subsection (A)(1)-(5) in NMSA 1978, Chapter 61, Section 23, 
which is generally concerned with the regulation of the professions of engineering and surveying, rather 
than in NMSA 1978, Chapter 14, Section 8, which is generally concerned with recordation or NMSA 1978, 
Chapter 47, Section 6, which is generally concerned with county regulations of subdivisions. Further, 
in contrast to a county clerk, a surveyor preparing a plat has direct control over the contents of the plat 
and is qualified by training and experience to insure that a given plat satisfies the substantive criteria of 
Subsection 61-23-28.2(A)(1)-(5).1

The county clerk had complied with statutes pertaining to recording, but had gone beyond the normal 
duties of a clerk by insisting on unnecessary additional reviews by planning and zoning staff. The county 
clerk may conduct a limited substantive review of the plat to determine whether the plat does or does 
not reflect a subdivision of land within the meaning of the NMSDA (New Mexico Subdivision Act).1 The 
county clerk may also conduct a ministerial review to determine whether the plat facially complies with the 
requirements of Subsection 61-23-28.2(A)(1)-(5). If the plat constitutes a boundary survey plat as defined 
in Subsection 61-23-28.2(A) and facially satisfies the criteria of paragraphs (1)-(5), then the county clerk 
shall record the plat “as soon as possible” after re-submission, Section 14-8-6.1
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Valdez filed a petition for a writ of mandamus in the Rio Arriba County District Court. The district court 
upheld the county clerk’s policy of refusing to record survey plats that did not bear a stamp and signature 
indicating prior review by the county planning and zoning officials. Because the survey had not been 
submitted to county planning and zoning officials pursuant to the county’s policy -- which the district court 
had upheld -- the district court ruled that the county clerk had no duty to accept and record the survey. 
The district court entered an order denying Valdez’s petition for a writ of mandamus.1 

The District Court upheld the county’s claim that the plat should go through extra reviews. Upon appeal 
to a higher court, the New Mexico Court of Appeals reversed and remanded his petition for mandamus. 
This sounds like a bad thing but it wasn’t. The lower court’s decision was reversed by a higher court and 
sent back to the lower court. The Appeals Court directed the District Court to apply mandamus and direct 
the clerk to record the plat. Mandamus is an appropriate method of compelling a county clerk to perform 
the ministerial act of accepting and recording an instrument authorized by law.1   

This case was an unnecessary fight borne by Valdez. It is also an important and educational case for 
surveyors and clerks each. Anyone can read the case and become enlightened from the opinion, back-
ground, and discussion. It can be downloaded at http:// www.supremecourt.nm.org/pastopinion/VIEW/07 
ca-031.html.  

Similarly to the standards required of professional surveyors, education and training standards for gov-
ernment officials and employees will reduce disagreements. Time and money will be saved for plaintiffs 
from the private sector and government entities as defendants. It will lessen the burden on court systems 
with unnecessary lawsuits.

1. Court of Appeals of the State of New Mexico  Opinion Number 2007-NMCA-031 
Adriano Valdez v. Fred J. Vigil, County Clerk of Rio Arriba County of New Mexico, Patricio Garcia, Plan-
ning Director of Rio Arriba County of New Mexico, and The Board of Commissioners of Rio Arriba County 
of New Mexico (141 N.M. 316)
2. Black’s Law Dictionary, 6th Ed.

Court of Appeals of the State of 
New Mexico, Santa Fe

Rio Arriba County,
New Mexico
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NMSU surveying engineering professor emeritus Earl F. Burkholder has 
been presented the 2010 Surveying and Mapping Award by the American 
Society of Civil Engineers recognizing his “lifetime dedicated to education 
and to the promotion of surveying engineering.”

Instituted in 1969, the Surveying and Mapping Award recognizes individu-
als whose contributions advance surveying and mapping either in teaching, 
writing, research, planning, design, construction or management.

The award cited Burkholder’s “commitment to maintaining the standards 
of education requirements for surveying engineering accreditation. He 
has spent many years reaching out to various faculties and association 
committees for consensus on the minimum level of mathematics needed 
for an engineering status.”

Burkholder retired this past July from NMSU where he taught a wide 
range of surveying engineering courses.  He received a bachelor’s de-
gree in civil engineering from the University of Michigan in 1973. Follow-
ing graduation, he worked five years for Commonwealth Associates, an 
international engineering firm in Jackson, Michigan, that served the utility 
industry worldwide. 

In 1978, he enrolled at Purdue University and received a master’s degree 
in civil engineering (geodesy) in 1980. From there he went to the Oregon 
Institute of Technology where he taught surveying courses for 13 years. 
He left Oregon Tech at the end of 1993 and was a consulting geodetic 
engineer until he joined the faculty at NMSU in 1998.

Earl Burkholder 
Honored by American Society of Civil Engineers

Surveying and Mapping 
Award 

 Earl F. Burkholder

During his career, Burkholder defined a comprehensive 3-D global spatial data model that readily 
accommodates digital spatial data and uses one set of equations worldwide. He published more than 
40 papers and articles on the subject. He developed prototype 3-D coordinate geometry software 
(BURKORD™) and wrote a book, The 3-D Global Spatial Data Model, that was published by CRC 
Press in 2008. 

Burkholder became editor of ASCE’s Journal of Surveying Engineering in 1985 and served a second 
four-year term starting in 1992. He also worked several years on a joint ASCE/ASPRS/ACSM commit-
tee that compiled and published the “Glossary of the Mapping Sciences” in 1994. Between 1995 and 
2003 he was involved in Accreditation Board for Engineering and Technology activities and served as 
Chair of the Applied Science Accreditation Commission in 2000/2001. In 2006 he was invited to join 
the ASCE Geomatics Division Executive Committee where he currently serves as secretary.

Burkholder has presented numerous seminars throughout his career.  He was president of the New 
Mexico Professional Surveyors in 2009. He has been licensed as a Professional Engineer and Pro-
fessional Surveyor in New Mexico since 2000 and has held similar designations in Ohio, Oregon and 
Michigan.  

Linda Fresques 
November 2010
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412 N. Dal Paso 

Hobbs, NM 88240 

Tel: (575) 393-3117 

Fax: (575) 393-3450

www.jwsc.biz

GITA 2010 Speaker Award Recipients
GITA Congratulates 2010 Speaker Award Recipients and Announces that 

Recorded Presentations will be Available Soon

GITA is pleased to congratulate 2010 Speaker Award winners from its recent Geospatial Infra-
structure Solutions Conference in Phoenix, Ariz. The award recognizes the top five percent of 
session speakers, each of whom were rated by session participants in the areas of quality of 

presentation, content of session, visual aids, and relevance of topic.

Recognized as a leading educational association dedicated to geospatial information, GITA 
has developed a reputation for bringing together industry leaders to present papers, take part 
in panel discussions, and participate in seminars at the association’s flagship conference. Us-
ing their industry knowledge in addition to effective presentation skills, these speakers share 

their experience with GIS professionals.

The recipients of the 2010 GITA Speaker Award include: 

Susan Ancel, EPCOR - Aging Infrastructure Seminar

Dave Henderson, Topcon Positioning Systems – 3D Mobile Mapping

Mark A. Liebe, P.E., City of Portland, High Resolution Risk Assessment Methodologies for 
Combined and Sanitary Sewer System Advanced Asset Management

William Stone, National Geodetic Survey – Products and Services of the 
National Geodetic Survey

Stephen Swazee, Emergency Preparedness Committee – Revolution Underway-GIS and 
Emergency Management in Minnesota 

Join the ranks of these speakers—submit your abstract for GITA’s 2011 Geospatial Infrastruc-
ture Solutions Conference.  Information will be available soon at www.gita.org  The conference 

is slated for April 10-14, 2011, in Grapevine, TX

Contact: Henry Rosales, GITA 
303-337-0513 • hrosales@gita.org 
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News from the Student Chapter

Greetings from the Student Chapter!  Don’t look now, but another semester is in the books and we’re 
breaking free for a few weeks!  It’s been a busy close to the semester, both in and out of the class-
room.  We’ve not only been studying, but performing community service, hosting guests, preparing 
for the NSPS student competition, putting together a continuing education seminar, planning a golf 
tournament, and even managing to squeeze in a little fun here and there.

I’m proud to say that the Student Chapter has put in over 25 hours of community service during the 
Fall semester.  We had six members show up to help the Southern Rio Grande Chapter with their 
Adopt-a-Road cleanup project and four members participated in the Keep State Great beautification 
project.  Additional time was volunteered to assist the College of Engineering with some paperwork 
and odd jobs around the office.  Hopefully our efforts will shed a good light on the surveying engineer-
ing program and our chosen profession as a whole.

We’ve also had some visitors down in Las Cruces.  Anthony Romero and Greg Clarke from the New 
Mexico Department of Transportation came down in November to speak to the Student Chapter about 
the role surveying plays in DOT operations as well as career opportunities with NMDOT.  This was 
a very informative presentation and I think we all learned something new.  Thank you very much for 
your time and effort, it’s greatly appreciated!

Sometimes it seems like we spend more time preparing for the future than we do living the present 
and this has been no exception.  The Spring semester is always a busy one and a lot of work and 
preparation must go into it.  We have a group preparing for this year’s NSPS Student Competition.  
We’re putting together a project related to hydrographic surveying that will be presented at the CA/NV 
state conference being held in Las Vegas during March.  This year should be a great follow up to the 
strong showing that we made in Phoenix at the ACSM national conference last year.  Wish us luck!

In preparation for the competition, we’re also working on some fund raising events to help with the 
travel expenses.  We will be hosting a continuing education class on February 5.  John Stock will be 
presenting an eight hour session on Deed Research and Boundary Location.  Please contact us for 
details regarding registration.  Also, as in years past, we will be hosting a golf tournament in conjunc-
tion with the NMPS state conference.  This will be held at Arroyo del Oso on March 31.  Again, please 
contact us for information on playing or sponsorship.

Our faculty advisor, Dr. Wurm has also been hard at work.  Following up on a project in our SUR 330, 
Computer Applications class, Dr. Wurm has authored a piece of software called the NMSUQuad-
Finder.  This handy application allows the user to locate and download USGS 7.5” topos based on a 
variety of search criteria.  Please feel free to download this utility at:  http://web.nmsu.edu/~kwurm/
software/QuadFinder/NMSUQuadFinder.zip .  Proceeds generated from this will support the Student 
Chapter, so thank you Dr. Wurm!

On a similar note, we’d like to give a special thanks to our first “Gold Supporters” for this school year.  
NMPS and the Southern Rio Grande Chapter have both made donations of $500 to help us with ex-
penses, travel, etc.  Again, thanks to all who offer your support, be it financial, moral, or otherwise.  
We couldn’t do it without your help.

Happy Holidays to everyone and lets look forward to a great 2011!
Lee T Wilson, CSM/NMPS Student Chapter President
acsmnmps@nmsu.edu     http://engr.nmsu.edu/~acsmnmps/
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NSPS News and Review from ACSM.Net

NSPS will explore alternatives to withdrawal from ACSM
A vision of re-unified organization emerges

Gaithersburg, Maryland, November 19, 2010—In recognition of the need for increased collabo-
ration related to the critical role of professional surveyors within the geospatial community, and 
upon a request from its Board of Governors, the National Society of Professional Surveyors 
(NSPS) Board of Directors, during its recent meeting in Orlando, FL, voted to immediately com-
mence meetings with the leaders of the two other member organizations (AAGS and GLIS) of 
the American Congress on Surveying and Mapping (ACSM) for the purpose of creating the uni-
fication of the organizations into a single national organization.

The ACSM Congress of MO representatives discussed acquiring the services of a facilitator 
for a strategic planning meeting. The purpose of the meeting would be to develop a framework 
that would enable the fulfillment of the technical mandate and mission of a realigned, prominent 
national organization. It has been suggested that this can be attained through a streamlined 
governance framework and semi-autonomous administrative structures similar to those 
employed by the current NSPS Certified Survey Technician (CST) and Hydrographer certifi-
cation programs. Stay tuned for more information on the progress of this important initiative. 

For more information, contact Curt Sumner, ACSM Executive Director, Curtis.Sumner@acsm.
net or Wayne Harrison, PS, NSPS president, awharrison@earthlink.net

BLM Manual Errata Website
Below is the text from an email message from Bob Dahl at BLM regarding the 2011 Manual of 
Surveying Instructions.  This information will be posted on the PLSS website, and on the ACSM 
eStore for those ordering the manual.
Thanks,
Curtis Sumner, Curtis.Sumner@acsm.net

This is to inform you that the BLM Manual Errata Website is up.  Each surveyor should include 
the errata list in their Manual.  Go to print preview to view the printed version.
http://www.blmsurveymanual.org/errata.asp

Manual users should from time to time check the errata website for new postings.
Federal authority surveyors feel free to report any errors found directly to me.
Also, feel free to distribute to other Manual users.

Thank you.
Robert W. (Bob) Dahl / U.S. Department of the Interior / Bureau of Land
Management / Minerals and Realty Management Directorate / Division of
Lands, Realty and Cadastral Survey (WO-350) 
robert_w_dahl@blm.gov / 
http://www.blm.gov/wo/st/en/prog/more/cadastralsurvey/next_edition.html
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Ilse Genovese, News & Views Editor
ilse.genovese@acsm.net

FEMA News
The FEMA Map Information eXchange (FMIX) is pleased to announce a new exciting service: 
Live Chat.  Live Chat will allow FEMA stakeholders to interact with Map Specialists real-time via 
an online forum. Specialists can field inquiries pertaining to a wide variety of topics including 
Letters of Map Change, Elevation Certificates, the release of new flood maps, and more. Map 
Specialists will be available for online chat Monday through Friday, from 9:00 am to 11:00 am 
and again from 3:00 pm to 5:00 pm Eastern Standard Time (Eastern Daylight Time). To use Live 

Chat or for information regarding services provided by the FMIX, please click here. 
You can also reach the FMIX by telephone at 877-FEMA MAP (877-336-2627) 

or by email at FEMAMapSpecialist@riskmapcds.com. 

Esri ACSM Survey Summit 2011 & ACSM Annual Conference 
San Diego, July 7-12, 2011

Get involved in knowledge sharing and present a paper. Deadline for presenting 
paper abstracts extended to January 31, 2011!   Be a leader!   Submit your abstract NOW at 
http://www.surveysummit.com/get_involved/index.html!
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As many of you know New Mexico Tech is a 
quality university. It offers degrees in both Civil 
Engineering and Mining Engineering. Both of 
these degree programs require a course in 
“Basic Surveying and Mapping”. 

This is a great time of the year to make a tax 
free donation in the form of cash or survey 
equipment. NMT is in need of good working 
equipment. They especially need total sta-
tions, GPS, and various field equipment. If you 
would like to make a donation before the end 
of the year please contact me or Navid Mojta-
bai, Ph.D. at NMT, 575-835-5836.

I teach the “Basic Surveying and Mapping” at 
NMT. If you have a question about your dona-
tion, please give me a call.

Thanks for you consideration.
Rusty Elliott

Elliott Land Surveying
cell      505-280-6729

email   russell_elliott@q.com
web     http://www.elliottsurveying.org

http://www.ngs.noaa.gov/corbin/online_learn-
ing.shtml

I strongly recommend this site, particularly for 
their webinars and accessibility to past presen-
tations.  I attended Dave Doyle’s presentation 
on State Plane Coordinate systems and was 
impressed. Your attendance gets you a certifi-
cate and you can download power point pre-
sentations and audio/video recordings for your 
records and safekeeping for future reference.  I 
might be preaching to the choir, as Reilly used 
to say, but I didn’t know about the extents of 
educational materials which NGS has avail-
able to the public until Evans Ralston, NMPS 
South Rio Grande Chapter member, forwarded 
a notice he received from Bill Stone, NM NGS 
advisor.  Maybe I’m just a bit behind on things 
as this was my first webinar to attend, but it 
was as good or better than a lot of courses I’ve 
sat through in person.

William T. (Tom) Moore
Territorial Boundaries and Mapping LLC

NMPS News and Review

Ron Tyree was in a serious motorcycle acci-
dent recently and suffered major head injuries. 
Ron was initially in very critical condition and 
now he is at home recovering. Ron's phone 
number is (505) 332-9270. Please feel free 
to call, and in fact it is encouraged because it 
seems to be helping in his recovery. Ron has 
difficulty recognizing faces, but when told a 
persons name he generally remembers them. 
Besides being quite a character and a great 
guy, Ron has been an asset to the Surveying 
Community over several decades.

As you can imagine, Ron has some substantial 
medical bills and in addition, his days of work-
ing are probably over. Donations to offset his 
medical bills are being accepted, if you have

any questions, please call Tony Harris at 
505-889-8056. Please take the time to check in 
on Ron, keep him in your prayers, and donate 
generously to help out one of our own.  

Thank you, Larry Medrano.
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Sustaining Membership 
The Sustaining Membership category is reserved for Professional Surveying Companies represented by a New Mexico Professional Surveyor and 

for individual New Mexico Professional Surveyors.  Please contact the NMPS office for more information or to upgrade your existing membership.

Thank you for  
  your support!

Tim Aldrich
Albuquerque, NM 87190

Alan Benham  
Albuquerque, NM 87109

Earl F. Burkholder
Las Cruces, NM 88003

Isaac Camacho 
Las Cruces, NM 88001

Scott Croshaw 
Albuquerque, NM 87109

Marc A. DePauli  
Gallup, NM 87301

Kery Greiner 
Mesilla Park, NM 88047

Ira Hardin 
Las Cruces, NM 88007

Jeffery Ludwig  
Santa Fe, NM 87504

Christopher A. Medina  
Corrales, NM 87048

Gary Robertson  
Carlsbad, NM 88220

Keith Stickford  
La Jara, NM 87027

Steve Toler  
Albuquerque, NM 87108

Salvador Vigil
Santa Fe, NM 87502

Klad Zimmerle  
Alamogordo, NM 88310

Sustaining Members   
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