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Greetings all,
Hoping that you all are keeping busy and staying healthy especially during these uncertain times. 
Here’s to all our women surveyors and students, wishing you all a happy International Women’s 
month and may you grow from strength to strength. 

NCEES is seeking professional surveyors’ advice for the Principles and Practice of Surveying (PS) 
Exam. (ncees.org). There is an online questionnaire about certain categories that may be required for the 
testing of candidates for the betterment of health and safety of the public. (Deadline May 30th). 
Speaking of which, in a similar vein, Knud Hermansen presents his thoughts on the FS exam as included 
herein for your reading pleasure. 

Glen Thurow is the program manager of the CFedS program - I encourage you to listen to the "Surveyor Says" 
Podcast (episode 118) for Glen’s informative chat with Tim Burch about the latest developments as related 
to this program. Glen always comes across in a calm, collected and easy to follow manner, in fact he should 
carry the banner of New Mexico’s big easy beat communicator.

Tim as presenter of the "Surveyor Says"  podcast also had an interesting guest on recently, namely Galen 
Scott from the NGS (episode 111). Galen has been a great communicator in many things NGS…and has some 
more information on the latest developments in the NGS GPS on Benchmarks program. Please bear this in 
mind when you are out and about and happen to drive by a suitable candidate BM to set a receiver on whilst 
working.

Benjamin Banneker has been chosen as the NSPS 2022 Global Surveyor of the year. You can read all about 
this talented inventor/mathematician/surveyor here as part of Global Survey Day (nsps.us.com). 

Thanks To Shelley Snow for the continued upkeep of the NMPS.org website. Keep an eye out for the addition 
of older Benchmarks editions, starting from when it was first published, under the predecessor name.

"Ukraine hackers to target GLONASS for Cyber-attacks." I suppose it won’t be long before Russia limits or 
removes access to GLONASS for the west by and large We will have to wait and see…this could get messy, 
as if it is not already.

Also, thanks once again to Brian Portwood for his part 4 of 4 of the "Red River Boundary From Adams 
to Aderholt", bringing us 100 plus years to the actions of the previous administration.
Barry
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President’s 
Angle

Loren Risenhoover , PS
(2022 NMPS President) 

March 2022

Fellow NMPS Members; 

Please let me to introduce myself. My name is Loren Risenhoover and I am the current President of the 
New Mexico Professional Surveyors Organization. I have been registered as a Licensed Land Surveyor 
since 1999.  I’ve lived in New Mexico since I was 4 years old, except for a six year stint in the Navy, 
serving on two ships on the west coast as a Propulsion Boiler Technician.  I’m the son of a Land Surveyor, 
Ed Risenhoover and I worked with him off and on from about the age of 9.

After the military I attended Albuquerque T-VI and received a certificate in Civil and Surveying 
Technologies.  I then went to NMSU and received my Bachelor of Science degree in Surveying 
under James Reilly.  I’m currently employed as the City Land Surveyor for the City of Albuquerque. 

Enough about me. 

I wanted to let the membership know that we are doing things a little differently as far as the annual NMPS 
conference goes this year.  Instead of in the spring, we will be holding our conference towards the end 
of October at Isleta Resort and Casino in Albuquerque, as long as all of the health scare allows us.  I 
know I am looking forward to seeing our membership in person this year and re-hashing our old war 
stories and catching up on new ones. Who knows we might even learn a few new things.  An addi-
tional benefit of holding the conference in October is that I will be able to attend the WestFed meeting 
(Western Federation of Professional Surveyors) at the end of this month with Allen Grace.  
 
More information on the conference will be sent out soon, so please keep checking the website at
https:nmps.org, and following Benchmarks.  I look forward to serving as the 2022 President, and I would 
very much like to attend as many local chapter meetings as possible.  When you have your schedules 
decided please let me know when and where, and if my schedule permits, I will try to attend so that we 
can meet. If you have any questions, please reach out to Patty or myself. Her email address is patty.nmps@
gmail.com and mine is lrisenhoover@cabq.gov or my phone number is (505)218-1566.

  Benchmarks - March 2022



5    Benchmarks - March 2022



6
Thoughts on Professional Practice and Education

Article 2: FS Exam as a Student Graduation Requirement
by 

Knud E. Hermansen †
P.L.S., P.E., Ph.D., Esq.

This is the second article focusing on professional practice and education. While I suspect there is 
support for the thoughts I am going to reveal among the profession, many academic administrators 
and faculty will disagree with what I am about to say. Agreement of all is never possible. Even the best 
of advice is often dismissed. (Not that my advice is always the best.) There is an old Jewish saying “If 
God lived on earth, people would break His windows.” 

By way of introduction and upon which my thoughts will be measured, I introduce myself briefly. I 
taught surveying for more than 30 years and still do contract teaching for surveying and engineering 
programs. I was a surveyor and engineer for over twenty years in the military before retiring. I have been 
licensed in several states as a surveyor, engineer, and attorney - almost fifty years as a surveyor. I still 
have an active license for each profession in at least one state. 

The focus for this article will be to advocate requiring the fundamentals of surveying exam in order for a 
student to graduate from a surveying or geomatics program. Note and I emphasize that I am not advocat-
ing the student pass the exam in order to graduate, merely be required to take the exam. 

I suspect those reading this article are familiar with the three exams required for licensure. Briefly, the 
first exam is the fundamentals of surveying (FS) exam. The second exam is the professional surveyor’s 
(PS) exam. The third exam is the state specific exam. The FS exam tests the examinee on topics that a 
quality surveying program should cover in its curriculum. Most states, if not all states, allow senior 
college students to take the FS exam. Therefore, there is no barrier to prevent a surveying program 
from requiring students take the exam as a pre-requisite for graduation.

I provide three arguments for a surveying program to require students take the FS exam. 

First, I believe a primary purpose for any surveying program is to provide graduates to feed the needs of 
employers and the profession. Whether the graduate seeks employment in the private or public sector, 
licensing is generally required to achieve more pay and higher positions. Licensing is required to own 
or manage surveying firms offering services to the public. What better way to begin the transition from 
academics to a professional stature than require the first professional exam while still involved in 
academic learning.

Second, the breadth and depth of surveying knowledge will never be more retentive than at or near 
graduation. After graduation, the graduate tends to increase their depth of knowledge in limited topic 
areas of surveying while forgetting knowledge in other topic areas. By way of example, the new 
employee that spends the next four years after graduation doing drone mapping is likely to have 
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forgotten a great deal of knowledge they once possessed on boundary law, measurement adjustment, 
and so on. Therefore, the best chance for passing the FS exam that tests on a broad range of 
surveying topics is immediately prior to or shortly after graduation.  

I have heard students claim they will be better able to study for the FS exam later after they are 
employed and without the academic burdens of course attendance, homework, and course exams. I 
caution otherwise. My experience shows that the new graduate is often immersed in long hours at 
work and is soon distracted with marriage, home ownership, child raising, and family commitments. 
All too often the graduate who has not taken and passed the FS exam while in college, fails to pass 
the exam later or cannot commit the time to prepare and take the FS exam later.

For a third reason, I believe a graduate that has passed the FS exam, and placed this achievement on their 
resume at graduation, has many more opportunities for employment and advancement upon graduation 
than a graduate who has not taken the FS exam. An employer will seek out graduates and pay a higher 
wage to those that have already passed the FS exam. These students have proven a mastery of topics 
deemed necessary for professional practice and advancement.

While other compelling arguments can be made, I believe these three arguments are sufficient for those 
reading this article to understand the basis for my opinion. So why don’t all survey programs incorporate 
the requirement that students take the FS exam as a pre-requisite for graduation?

I will give two reasons that seem to be prevalent reasons told to me. The first reason is that some 
programs rely on large number of foreign nationals to increase enrollment numbers and finance 
university coffers that rely on tuition money. Foreign nationals have no interest or need to pass any 
professional exam that is not recognized or necessary in their countries of residence. Such is their 
disdain for this requirement that when forced to take the exam, they select answers without contempla-
tion. These programs fear the foreign student will switch their studies to another program that does not 
require the FS exam for graduation.

The second reason, perhaps partnering with the first reason, is that program administrators do not 
want the FS scores to be used to judge the extent of their graduate’s knowledge and ultimately the 
quality of the surveying program. It is no secret among the profession that many surveying programs are 
on tenuous grounds due to low enrollment or faculty deficiencies. Often students that should not be in 
college, let alone a surveying program, are admitted and moved along much as many public schools 
move students along to graduation. Perhaps this happenstance is the eventual outcome of a society 
that gives a trophy to all participants, not just the winners. I will say no more as rational arguments 
sometimes get lost or ambushed when placed in this arena.

Having given my opinion, I now offer advice. My advice is for professional societies to press their 
local surveying programs to initiate this requirement if the requirement is not already a mandate. If 
the program seeks the support of the profession than the profession should seek the commitment of the 
program toward the profession by demanding students take the FS exam.  Δ

† Other books and articles by Knud can be found at https://umaine.edu/svt/faculty/hermansen-
articles/
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The Red River Boundary From Adams to Aderholt - How 
a President Circumvented the Federal Quiet Title Act to 

Bring the Most Protracted Boundary Dispute in American 
History to its Conclusion

Part Four of Four – Texas Confronts Federal Sovereignty 
& Presidential Influence Proves Decisive 

by
Brian Portwood

Also in 1981, another portion of the Red River, dividing Clay County, Texas from Jefferson County, 
Oklahoma, became a source of further litigation in James v Langford as a result of incessant river 
movement in that area, generating conflict over the location of the north line    of the south half of the 
riverbed, which of course legally constituted the northerly boundary of the federal interest land within 
the riverbed, pursuant to the federal rulings of the 1920s, and therefore required attention in federal court, 
under the QTA. James was the Oklahoma property owner on the north side of the river, while Langford 
was the corresponding Texas property owner on the south, and James filed his action against his Texas 
neighbor, the Land Commissioners of Oklahoma, and the US, when controversy arose as a result of 
boundary confusion associated with a number of riverbed mineral exploration leases held by multiple 
parties. Langford argued that the river had moved far to the north since the 1920s, enlarging his 
property by about 900 acres, and he introduced mineral leases which had been executed by his family 
since 1929, as evidence that the Langfords had controlled the area in contention for at least 50 years, 
insisting that even if the river had actually moved northward avulsively, rather than accretively, his 
family had nonetheless acquired all the land south of the river's location in 1981 through adverse 
possession. A federal judge however, after finding that the river's movement had in fact been avulsive 
in nature, rejected Langford's assertion of adverse possession, upon observing that no mineral 
extraction work had ever occurred under any of  the Langford mineral leases, viewing them as a sham, 
dredged up and brought forth by the Langfords only to support their otherwise weak adverse possession 
argument. Having identified the northern boundary of the Langford tract as the original southern riverbank, 
which had remained substantially intact at least since 1861, when its position was first documented by 
a surveyor, as the river moved away from that bank over the subsequent decades, and having identified the 
location of the northern riverbank within the James tract as well, the judge proceeded to confirm that all of 
the land ling south of the medial line between those banks,  and also lying north of the Langford tract as 
so elimited, legally comprising the south half of  the riverbed, was indeed federal interest land, under the 
sole control of the US, as a trustee for title purposes:

"Upon applying the Oklahoma v Texas definition of the term “bank” ... the Court determines that the 
south boundary bank ... is part of a bank which is washed by the waters of the active channel at several 
points above   and below the disputed lands and serves to confine the waters of the river within the bed 
and thereby preserve the course of the river ... (being) completely inundated several times a year, even 
during relatively dry years ... the (northward) movement of the river (prior to the 1920s) was an avulsion 
and did not effect a change in the boundary line ... after a further avulsive movement of the channel in 
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1935, the channel was artificially confined along the Oklahoma bank and has been stabilized there by 
… continuous bank stabilization projects ... as defined  by Oklahoma v Texas, this (the south riverbank 
of 1861) is the boundary between Oklahoma and Texas.   The movement of the active channel ... was 
primarily the result of an avulsion in 1908 and a further avulsion in 1935. Accordingly ... the disputed 
land was not added to the land of defendants ... by accretion or reliction as said defendants contend ... 
turning to the contention of defendants Langford that they have acquired title to the disputed land by 
adverse possession ... there is evidence before the Court that defendants Langford executed oil and gas 
leases in 1929 and 1977 which may have covered the disputed lands. However, there is no evidence that 
oil or gas was ever produced pursuant to either lease ... furthermore, as there apparently has been no 
actual production of oil and gas from the disputed land ... defendants Langford have not acquired 
title by adverse possession of minerals ... ownership of the river bed in this area was conclusively 
established in 1923 by the United States Supreme Court ... full title and ownership of so much of the 
bed of the river as lies south of its medial line are in the United States ...  in that litigation Oklahoma 
claimed title and ownership from the medial line to the south bank of the Red River  for the entire stretch 
of the Red River between the 98th meridian and the mouth of the North Fork of the Red River ... 
Oklahoma’s claim was rejected by the United States Supreme Court, which found full title and owner-
ship of the river bed south of the medial line to be in the United States ... therefore the court finds the 
claim of defendant United States to ownership of the Red River bed from the medial line to the south 
bank ... as trustee for certain Indian Tribes to be meritorious." (558 F SUPP 737) 

Willis Van Devanter (1859-1941) credited with inspiring the formulation of the gradient boundary 
method, left his Ohio Valley homeland and moved west in 1884, just 3 years after graduating from law 
school, and reached the Supreme Court of Wyoming just 6 years later in 1890, the same year that state 
joined the Union, serving in that role only quite briefly however, for less than a month, before devoting 
the remainder of his life to federal judicial service. Could he have imagined that the Red River 
gradient boundary, despite having been established with the greatest possible diligence, under his 
own close observation and scrutiny during the 1920s, would nonetheless remain a focal point of high 
controversy for another 9 decades? 

Federal personnel were evidently entirely satisfied with this ruling, and not surprisingly so, since the 
river's northerly movement, pushing the northern bank ever farther to the north, effectively stretched the
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south half of the riverbed northward, by pulling the centerline of the riverbed to the north, while holding 
the southern bank in its earliest documented position, which it had both physically and legally occupied 
by this time for at least 12 decades, as clarified by the cited survey of 1861. In addition, those on the 
federal side were undoubtedly especially gratified by the fact that the river's historical activity was 
legally categorized as avulsion on this occasion, despite the clear presence of both accretive and 
erosive forces in the contested location as well, because that avulsion determination directly supported 
the federal position regarding the ongoing controlling force of the original gradient boundary location, 
which stands unaltered by any avulsive river movement. Once again here, just as in the Simons case 
of 1968, a federal court rejected the concept that the river's activity could be successfully portrayed 
by private claimants as a source of accretion, thereby validating the federal view that the gradient 
boundary location established during the 1920s was still in full legal effect, and was a truly perma-
nent boundary, locationally stable throughout its full length, until someone was able to successfully 
convince a federal judge that some portion of the Red River gradient boundary   had indeed been 
relocated through accretion. But of course both of the private litigants, and the Oklahoma Land 
Commissioners as well, were quite disgruntled by this ruling, though obviously for different reasons, 
so the matter was elevated to the Tenth Circuit, where the judgment of the lower court was fully upheld 
by that appellate panel, just 3 months before the jurisdictional parameters of the QTA were tightened 
by SCOTUS: 

"The parties in Oklahoma v Texas sought to determine what was the boundary ... established by the 
treaty of 1819. This boundary was along the south bank of the Red River ... this became the boundary 
between Oklahoma and Texas, and was described in the (1923) Partial Decree and the Supplement to 
the Final Decree of the Supreme Court ... in the Supplement to Partial Decree the Court ... made a clear 
and specific determination of ownership of the river bed as between the US and Oklahoma ... full title 
and ownership of so much of the bed of the river as lies south of its medial line are in the US ... the Court 
set forth standards to identify and to locate the south bank of  the Red River at any particular place: 
“The south bank of the river is the water-washed and relatively permanent elevation or acclivity, 
commonly called a cut bank, along the southerly side of the river which separates its bed from the
adjacent upland, whether valley or hill, and usually serves to confine the waters within the bed and 
to preserve the course of the river." ... the trial court ... applied these standards to the facts ... in 
accordance with the evidence, and concluded that the south bank ... position or location met the 
requirements described in Oklahoma v Texas ... the Court in Oklahoma v Texas also stated the definition 
of the “medial” line ... (which is) fully applicable here ... the other basic issue determined by the trial 
court was the nature of the changes in the location  of the Red River since 1923. This required a typical 
application of the doctrines of avulsion and accretion ... the boundary has not followed the change, but 
has remained on and along what was the south bank before the change occurred ... the directions for a 
survey (of the gradient boundary) ... in Oklahoma v Texas also direct the application of those doctrines 
... the trial court correctly applied the rules and concluded that the changes since 1923 ... came about 
through ... large floods. A flood in 1908 caused a very substantial change in the area in question, and 
a new active channel was created ... there was also a flood in 1935 ... there were also floods in 1941 
and 1957... the stream bed in question was not added to the land of defendants Langford ... accretion 
was not supported ... the movement of the channel of the stream and the change in the stream bed were 
the result of avulsion ... the findings of the trial court … are in accord with the applicable doctrines and 
with Oklahoma v Texas ... the State of Oklahoma’s claims here advanced, to the bed south of the medial 
line of the river, were resolved by Oklahoma v Texas." (see 701 F2d 123) 
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Thus the Tenth Circuit confirmed, through emphatic reliance upon the federal rulings of the 1920s, 
that neither any private property owners, on either the Oklahoma side or the Texas side of the river, 
such as James and Langford, nor the Oklahoma Land Commissioners, held any legal interest in the 
south half of the riverbed, in full accord with the decrees set forth by SCOTUS more than half a 
century prior to the QTA litigation which was initiated by James, thereby reminding all parties of the 
great legal significance of the federal boundary lying in the center   of the volatile riverbed, and 
when Oklahoma asked SCOTUS to review this Tenth Circuit ruling, SCOTUS declined to do so, 
approvingly leaving it undisturbed in 1984 (see 464 US 1040). Interestingly, as we have seen, the 
Tenth Circuit noted in so ruling that Stiles & Kidder had been directed, by SCOTUS during the 1920s, 
to take both accretion and avulsion into account, recognizing that the gradient boundary which they 
established on the ground accurately captured and faithfully preserved the original boundary formed 
by the river's position in 1821,  to the greatest extent possible, through reliance upon historical evidence. 
Yet the river had not stopped moving during the 1920s of course, and had continued its ceaseless 
northward migration, undoubtedly producing substantial accretion in an unknown number of 
locations, and because the northerly riverbank was being continually eroded in many such locations, its 
distance from the documented gradient boundary line marking the southerly bank location  was constantly 
increasing, effectively dragging the centerline between the banks ever farther northward. These 
conditions obviously motivated many Texans, who emerged from the James litigation feeling deeply 
chagrined and convinced that the Langfords had been cheated, to try to find some way to leverage 
the accretion concept, which had clearly been envisioned by Justice Van Devanter in the 1920s as a 
legitimate means by which both Texas as a state and properties lying in Texas could expand to the 
north, even after the establishment of the gradient boundary. For the following reasons however, 
property owners like the Langfords on the Texas side of the river, along with their political supporters 
occupying positions of leadership in the Lone Star State, found themselves immersed in frustration 
for more than 3 decades after the James ruling:

  Accretion, as a legal concept involving both riparian boundaries and riparian title, 
  represents an operation of law, therefore either the reduction of any federal property   by   
  means  of accretion or the alteration of any federal property boundaries through accretion   
  requires proof, set forth by the accretion claimant, that accretion actually occurred in any   
  given location, along with judicial verification of that occurrence, upon the presentation   
  of satisfactory proof, in order to become a matter of record.

  Proving that accretion has in fact occurred in any given location invariably requires the
  use of historical evidence, typically reaching decades into the past, to demonstrate that 
  any particular riparian property boundary has been accretively altered to a material 
  extent, and to illustrate specifically how river movement and any other relevant 
  factors produced any changes which took place in that specific location.

  The waiver of sovereign immunity embodied in the QTA provides the sole legal 
  pathway down which any accretion claimant can proceed, if that claimant seeks to prove 
  that any federal interest land has been adversely impacted in any manner through the 
  operation of the accretion principle, or desires to obtain judicial verification that the 
  location of any federal property boundary has been accretively altered.

  The 12 year bar embedded in the QTA prevents any federal court from exercising 
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  jurisdiction over the resolution of any conflict involving any federal property boundaries 
  or federal title to land which has been a disputed matter, and has therefore been subject 
  to judicial resolution, for any period of at least a full 12 years in length, at the point in   
  time when any given QTA claimant files a legal action for that purpose.  

  Because the US has never conceded in any federal court that any federal property 
  comprised of the south half of the bed of the Red River has ever been reduced by 
  accretion to the south riverbank as it existed during the 1920s, or that the duly 
  documented and duly monumented gradient boundary location of the 1920s is longer 
  a locationally definitive federal property boundary, and has consistently maintained  
   the position at all times that any changes in the course of that river represent 
  avulsion, leaving the original federally established gradient boundary location unchanged, 
  any opportunity to prove that any riparian properties on the south bank have expanded    
  since the 1920s through the operation of accretion, in accord with the QTA, has    
  been legally foreclosed. 

The relevant language of the federal Quiet Title Act, highlighted here, formed an impassable roadblock, in 
the path of all those who viewed the original federally established Red River gradient boundary location 
with objection, and rendered Texas, as a state, incapable of overcoming that federally approved line of 
demarcation in any federal court, but would    federal statutory law have the final word?

For more than 30 years this state of affairs endured, as a war of words played out, featuring numer-
ous public declarations and statements of law emanating from frustrated Texas leaders, while federal 
personnel simply continued to treat the original gradient boundary line as the northern boundary of 
Texas, even as 2017, marking the 90th anniversary of the completion of  the diligent work done by the 
boundary commissioners, drew near. Early in the Twenty-First Century, during the administration of the 
second President Bush, tensions rose significantly,   as an increasing number of Texans holding land 
near the Red River grew agitated and eager for title security, sensing that a political solution, bypassing 
the QTA, might be possible with a Texan in the White House, but nothing of that nature transpired, pre-
sumably at least in part because the Commander-in-Chief did not want to appear to be biased in favor 
of his home state, and thus took no steps to influence the BLM position regarding the legal permanence 
of the gradient boundary. An emphasis upon the importance of protecting Native American interests 
marked the years comprising the ensuing Obama Administration, which prevented any political proposals 
emanating from Texas from gaining traction at the federal level during that period, as those directing 

federal interest land has been adversely impacted in any manner through the operation of 
the accretion principle, or desires to obtain judicial verification that the location of any 
federal property boundary has been accretively altered. 

 
 
 The 12 year bar embedded in the QTA prevents any federal court from exercising 

jurisdiction over the resolution of any conflict involving any federal property boundaries 
or federal title to land which has been a disputed matter, and has therefore been subject to 
judicial resolution, for any period of at least a full 12 years in length, at the point in time 
when any given QTA claimant files a legal action for that purpose.   

 
 Because the US has never conceded in any federal court that any federal property 

comprised of the south half of the bed of the Red River has ever been reduced by 
accretion to the south riverbank as it existed during the 1920s, or that the duly 
documented and duly monumented gradient boundary location of the 1920s is longer    
a locationally definitive federal property boundary, and has consistently maintained   the 
position at all times that any changes in the course of that river represent avulsion, 
leaving the original federally established gradient boundary location unchanged, any 
opportunity to prove that any riparian properties on the south bank have expanded  since 
the 1920s through the operation of accretion, in accord with the QTA, has been legally 
foreclosed.  

 

 
 

The relevant language of the federal Quiet Title Act, highlighted here, formed an impassable 
roadblock, in the path of all those who viewed the original federally established Red River 
gradient boundary location with objection, and rendered Texas, as a state, incapable of 
overcoming that federally approved line of demarcation in any federal court, but would    
federal statutory law have the final word? 
 
For more than 30 years this state of affairs endured, as a war of words played out, featuring 
numerous public declarations and statements of law emanating from frustrated Texas leaders, 
while federal personnel simply continued to treat the original gradient boundary line as the 
northern boundary of Texas, even as 2017, marking the 90th anniversary of the completion of  
the diligent work done by the boundary commissioners, drew near. Early in the Twenty-First 
Century, during the administration of the second President Bush, tensions rose significantly,   as 
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the work of BLM personnel in the relevant region saw no need or reason to change direction or modify 
the long standing federal view of the scenario along the Red River. The legal parameters of the QTA are 
not the only serious obstacle to successful riparian litigation in Texas however, and the additional layer of 
complexity which the gradient boundary concept introduces to the riparian boundary adjudication process 
was ideally illustrated in the case of Johnson v McDaniel, which reached the Court of Appeals of Texas in 
2014, during the latter portion of the Obama Presidency. In that case, convinced that his riparian tract in 
Hardeman County, which was patented in 1890, had expanded substantially through accretive migration 
of the Red River in a northeasterly direction over several decades, Johnson sought an accretion division 
ruling, establishing the location of the line of division between his property and that of his neighbors on 
the east, McDaniel and Elliott. For that purpose, Johnson submitted an accretion division survey, showing 
a proposed division line which had been formulated by  his surveyor, but with key testimonial support 
from another Texas surveyor, his opponents convinced the trial court that Johnson's proposal was bogus 
and legally unsupportable. In upholding a lower court ruling against Johnson, the appellate panel agreed 
with his neighbors that an absence of vital historical evidence pertaining to the gradient boundary made 
it legally impossible for Johnson to ever prove that accretion, rather than avulsion, accounted for the 
relocated position of the river (FN 9):

"Elliott's surveyor (commenting on the work of 
Johnson's surveyor) testified the “apportionment 
survey (done for Johnson) ... does not represent 
an apportionment of accretion ... without know-
ing where the gradient boundary was ... it was 
impossible to tell accretion occurred ... in the 
absence of the location of the gradient boundary 
at the time of the patent in 1890, there can never be 
accretion by definition” ... to make a valid 
(accretion) apportionment survey one had to find 
the original river bank or a gradient boundary as 
it existed in 1890 ... and such a determination 
was impossible ... the trial court sustained the El-
liotts objections (to Johnson's survey) ... Johnson 
contended the trial court should appoint a 
surveyor ... because all parties agreed locating 
the gradient boundary was impossible, Johnson 
proposed that a court appointed surveyor could 
use meander calls to determine where the river 
bank was located in 1890 ... Johnson bore the 
burden of proof on whether there was accretion 
... an apportionment survey was unattainable ... 
the Elliotts did not have the burden to show the 
absence of accretion ... Johnson bore the burden 
of proof ... the north-south boundary line ... of the 
original patent extended northward to the south 
bank of the Red River ... Johnson was required 
to come forward with evidence ... that the dis-
puted 234 acre tract became a part of Johnson’s
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Section 13 through the process of accretion ... Johnson’s contention fails because ... without the 
establishment of an original river bank … apportionable accretion was not established ... there could 
be no equitable apportionment of river frontage and ... there could be no deviation of the north-south 
boundary line between Sections 13 and 14 ... when Johnson failed to establish the location of the 
river bank at the time of the original patent (in 1890) he failed to establish the existence of an 
apportionable accretion ... he also failed to establish the applicability of a legal theory that would 
call for the deviation of the boundary line between Sections 13 and 14 ... Johnson contends the 
trial court erred in failing to permit new surveyors to complete an admissible apportionment 
survey ... the trial court did not abuse its discretion ... having established record title from the 
sovereignty of the soil (by patent) the Elliotts’ evidence of title was sufficient ... Johnson bore the burden of 
proof ... that the northern border of both properties ... had moved or shifted." (see 2014 WL 2447482)

The locus of the 2014 Johnson v McDaniel case, south of the Red River, as judicially depicted.

By 2015 it had become quite clear that even in the absence of any federal presence or intervention, 
proving that accretion occurred in any given location within Texas, to which the gradient boundary 
concept is applicable, through the use of historical evidence, represents a potentially insurmountable 
objective for riparian property owners. Given the broad judicial acceptance of the controlling force of 
the gradient boundary concept, along with the prevailing judicial view that successfully proving the 
augmentary legal operation of accretion in Texas is an "unattainable" goal, as judicially suggested by 
the language of the 2014 Johnson ruling, the long and consistent federal treatment of the existing 
Red River gradient boundary line as a genuinely permanent boundary location might well be regarded 
as legitimately justifiable, and could hardly be portrayed by anyone with sound knowledge of the law as 
startling, absurd or indefensibly outrageous. Nonetheless, although every aspect of the law, aside from 
the SCOTUS accretion mandate embedded in the Red River litigation, which by this point in time 
was buried 9 decades in the past, appeared to conspire against them, a number of Texans who owned 
property lying along the gradient boundary simply could not accept any federal presence in what they 
regarded as their own backyards. Late in 2015 therefore, with open and vocal support from an array 
of Texas leaders who were highly sympathetic to their position, they filed an action against BLM in 
federal court, under the nominal leadership of Aderholt, an owner of  some of the land impacted by the 
existing documented gradient boundary, protesting the long enduring support of BLM for the locational 
permanence of that particular line. In Aderholt v BLM, these intensely driven Texans ostensibly sought 
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By 2015 it had become quite clear that even in the absence of any federal presence or 
intervention, proving that accretion occurred in any given location within Texas, to which the 
gradient boundary concept is applicable, through the use of historical evidence, represents a 
potentially insurmountable objective for riparian property owners. Given the broad judicial 
acceptance of the controlling force of the gradient boundary concept, along with the prevailing 
judicial view that successfully proving the augmentary legal operation of accretion in Texas is an 
"unattainable" goal, as judicially suggested by the language of the 2014 Johnson ruling, the long 
and consistent federal treatment of the existing Red River gradient boundary line as a genuinely 
permanent boundary location might well be regarded as legitimately justifiable, and could hardly 
be portrayed by anyone with sound knowledge of the law as startling, absurd or indefensibly 
outrageous. Nonetheless, although every aspect of the law, aside from the SCOTUS accretion 
mandate embedded in the Red River litigation, which by this point in time was buried 9 decades 
in the past, appeared to conspire against them, a number of Texans who owned property lying 
along the gradient boundary simply could not accept any federal presence in what they regarded 
as their own backyards. Late in 2015 therefore, with open and vocal support from an array of 
Texas leaders who were highly sympathetic to their position, they filed an action against BLM in 
federal court, under the nominal leadership of Aderholt, an owner of  some of the land impacted 
by the existing documented gradient boundary, protesting the long enduring support of BLM for 
the locational permanence of that particular line. In Aderholt v BLM, these intensely driven 
Texans ostensibly sought an opportunity to prove that the gradient boundary location of the 
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an opportunity to prove that the gradient boundary location of the 1920s had long been rendered 
obsolete by the legal operation of erosion and accretion, which in their eyes had clearly pushed 
the northern boundary of both Texas and their own Texas properties far to the north several decades 
earlier. Specifically, they charged that BLM had a legal duty to establish a revised gradient boundary 
location, reflecting the river's northerly movement, which BLM had never done, cognizant that such 
a survey would operate as a legal concession on the part of the federal government, that the river had 
continued to control the northern boundary of Texas at all times as it moved northward, thereby enabling 
the Texans to quiet title to all of the land south of the river that had been vacated by the water as its force 
consumed substantial portions of southern Oklahoma. The plaintiffs experienced an initial judicial 
success, when a federal judge confirmed that Texas was legally qualified to participate in this litigation, 
and was free to actively support the position set forth by the private plaintiffs in federal court, as the judge 
agreed with them that the federal legal team had not yet conclusively demonstrated that federal sovereign 
immunity legally barred the prosecution of  the Aderholt litigation (FN 10):

"Plaintiffs brought this action against Defendants on November 16, 2015, challenging the alleged 
unconstitutional and arbitrary (federal) seizure of approximately 90,000 acres ... to determine proper 
survey standards for determining the south bank and gradient boundary of the Red River ... Texas claims 
that Plaintiffs and Texas each seek to require the federal government to adequately identify the land it 
claims to own along the Red River ... Texas alleges that ... the relevant boundary of the United States 
property is governed by the test set forth in Oklahoma v Texas and that Defendant (BLM) must identify 
the land it claims by conducting a gradient boundary survey ... Texas avers that Defendants have a legally 
binding commitment to determine the boundary of public land and ... Defendants have failed to conduct 
a gradient boundary survey ... the Federal Land Policy and Management Act (FLPMA) mandates that 
... BLM must keep the inventory (of federal lands) current so as to reflect changes in conditions ... Texas 
argues that "the federal government’s inaccurate and arbitrary claim to land ... effectually impairs the 
State’s right to have its border ascertained pursuant to the requirements of the United States Supreme 
Court.” ... Texas claims it “has a direct and significant interest in determining whether ... the gradient 
boundary along the south cut bank of the Red River is controlling federal law” ... Defendants assert 
that Texas cannot demonstrate a valid waiver of (federal) sovereign immunity ... Defendants argue that 
Texas identifies no statute or regulation that imposes a mandatory duty on BLM to prepare a gradient 
boundary survey and ... appear to infer that Oklahoma v Texas is a federal law in determining the United 
States boundary, but that it somehow does not qualify as federal law in its mandate on ... changes to that 
boundary ...Texas is challenging that Defendants failure to maintain an inventory of public lands under 
FLPMA is unlawful ... Oklahoma v Texas mandates that a party asserting changes to the boundary must 
prove this through conducting a gradient boundary survey ... the Court finds that in this early stage in the 
litigation, Texas has sufficiently asserted that Oklahoma v Texas functions as federal law, requiring that 
a party asserting material changes to the boundary is required to prove these changes ... by conducting a 
gradient boundary survey ... the Court finds that Texas has a direct and substantial interest in clarifying 
the extent and nature of the land that Defendants claim ... for the aforementioned reasons, it is ordered 
that Texas’s Motion to Intervene should be, and is hereby, granted ... on this 14th day of March, 2016." 
(see 2016 WL 3365251)

Thus the crux of this legal confrontation between the Texans and BLM was clearly framed, as the 
Texans and their supporters maintained that SCOTUS intended the federal government   to periodically, 
if not continually, update and revise the gradient boundary that was first established during the 1920s, to 
reflect the ongoing natural relocation of the Red River, rather than permanently relying upon the 
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original riparian boundary location monumented by Kidder & Stiles. In opposition BLM pointed out 
that no authorization to invest federal funds in any such survey work had ever been documented, effec-
tively forcing BLM, like the GLO as its predecessor, to presume or to conclude, from the absence of any 
such federal resurvey directive, that no migratory movement of the Red River had ever taken place. In 
essence, the plaintiffs asserted that BLM had a legal obligation to take on the task of continually 
modifying the location of the gradient boundary, whenever the river's position observably changed, 
through the operation of erosion and accretion, despite the fact that BLM had never been expressly 
directed to perform any such work, insisting that survey negligence on the part of BLM was the root cause 
of the clouded state of the titles held by numerous Texas property owners. Was the BLM right to rely upon 
the original gradient boundary location as a permanent legally established boundary, or should federal 
legal personnel have interpreted the language used by SCOTUS during the 1920s as the legal equivalent 
of a federal statute, directing the subsequent federal relocation of the gradient boundary through on-
going accretion determinations and accretion surveys, and then instructed BLM surveyors to proceed 
accordingly, as Texas suggested? But just as significantly, and even more importantly under the law as 
it stands today, since the real matter at hand was open contention over the true boundaries of the federal 
interest land legally comprising the south half of the riverbed, was any adjudication directed at answer-
ing that question even possible, given the fact that all of the relevant events and decisions had occurred 
decades in the past, and were therefore clearly outside the scope of any QTA litigation? Undoubtedly, 
those on the Texas side knew that the QTA bar plainly amounted to  an impenetrable legal obstacle, 
preventing them from ultimately achieving success on their title assertions in any judicial arena, 
which explains why they sought to focus judicial attention upon survey work rather than upon the title 
component of this litigation. In order to prevail, the astute Texans wisely realized, they needed to 
obtain a federal judicial declaration that BLM had neglected to execute one of its fundamental duties, 
by failing to continually adjust and update the established gradient boundary line location, to match ever 
changing physical conditions resulting from river movement.

As the legal action initiated by Aderholt and his neighbors played out through the spring of 2016, 
the plaintiffs ardently maintained that the current riverbank, rather than the documented gradient 
boundary location, was the northerly boundary of Texas, and of their private tracts as well, insistent 
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that SCOTUS intended their properties to expand, as 
the river's continual northern migration unfolded, push-
ing the federal interest land within the riverbed farther 
and farther to the north, as the river steadily devoured 
portions of southern Oklahoma, to the delight of the 
Texans. In an ingeniously calculated effort to divert 
judicial attention away from the QTA bar, the plaintiffs 
endeavored, with some success, to focus the court's 
attention upon the fact that BLM had never conducted 
any gradient boundary modification surveys, while 
portraying that absence of federal survey work as a 
fatal omission on the part of the US, and a violation of 
federal law embodied in both the Federal Land Policy and 
Management Act (FLPMA) and the Administrative 
Procedures Act (APA) which operating in tandem 
require BLM to function as a faithful steward of all 
federal property boundaries. Thus quite ironically, 

BLM personnel found them themselves accused of boundary negligence, because they had honored 
and perpetuated the only existing federally approved survey of the gradient boundary, which 
conformed to the river's position during the 1920s, rather than perpetually adjusting that boundary 
alignment, which would have required federal personnel to independently conclude that the river's 
northward movement was all accretive, rather than avulsive, in nature. As can readily be seen, the 
plaintiffs and their litigation partners not only sought to tell BLM how to survey the relevant federal 
interest property, by demanding federal use of the gradient methodology, but perhaps even more boldly, 
they also adopted the position that they, rather than the federal government, had the authority to determine 
when such a gradient boundary relocation survey must be done. In reality however, in embarking upon 
this legal excursion the valiant Texans were simply launching their proverbial slings and arrows at 
the steadfast wall of federal sovereign immunity. Clearly vanquished before they even set out, by the 
intractable QTA bar, the most they could realistically hope to accomplish through this litigation was 
to garner additional exposure and public support for their cause, by portraying the federal resistance to 
their efforts to uncloud their titles, and to obtain formal boundary verification, as unjustifiable federal 
obstinance.  In June of 2016, after noting that BLM had remonumented the existing gradient boundary 
alignment in 2003 and had formally published the results of that duly approved federal resurvey work 
a few years later, while acknowledging the concurrent introduction of federal legislation targeted at 
resolving the persistent issues at hand, the federal judge announced his view of the arguments which 
had been set forth by the litigants (FN 11):

"Plaintiffs note that the (Obama) White House has threatened to veto H.R. 2130, the bill seeking to 
settle the title dispute. H.R. 2130 mandates that the (Interior) Secretary (on behalf of the US) disclaims 
any right, title, and interest to ... lands along the approximately 116 mile stretch of the Red River from 
its confluence with the North Fork of the Red River on the west to the 98th meridian ... the court must 
determine whether the publishing of (BLM) Plats in the Federal Register ... establishes the government’s
claim of an interest in the property in dispute ... 
when one subject to, or affected by, a (federal) 
regulation is notified of its contents, the statute 
of limitations period for bringing a QTA claim 
begins to run ... the crucial issue ... is whether 
the plaintiff had notice of the federal claim, not 
whether the claim itself is valid ... the limitations 
period is triggered when a landowner has rea-
son to know that the government claims some 
type of adverse interest ... the government’s 
claim need not be clear and unambiguous ... 
all that is necessary for accrual (of the 12 year 
QTA bar) is a reasonable awareness that the 
Government claims some interest adverse to the 
plaintiffs ... even if that claim lacks any legal merit ... 
publication (of BLM plats) in the Federal 
Register ... constitutes sufficient notice of the 
federal claim ... the proper test is when the 
plaintiff knew or should have known, and ... such 
knowledge may be established through actual 
knowledge, like a posted sign ... or constructive 
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original riparian boundary location monumented by Kidder & Stiles. In opposition BLM pointed out 
that no authorization to invest federal funds in any such survey work had ever been documented, effec-
tively forcing BLM, like the GLO as its predecessor, to presume or to conclude, from the absence of any 
such federal resurvey directive, that no migratory movement of the Red River had ever taken place. In 
essence, the plaintiffs asserted that BLM had a legal obligation to take on the task of continually 
modifying the location of the gradient boundary, whenever the river's position observably changed, 
through the operation of erosion and accretion, despite the fact that BLM had never been expressly 
directed to perform any such work, insisting that survey negligence on the part of BLM was the root cause 
of the clouded state of the titles held by numerous Texas property owners. Was the BLM right to rely upon 
the original gradient boundary location as a permanent legally established boundary, or should federal 
legal personnel have interpreted the language used by SCOTUS during the 1920s as the legal equivalent 
of a federal statute, directing the subsequent federal relocation of the gradient boundary through on-
going accretion determinations and accretion surveys, and then instructed BLM surveyors to proceed 
accordingly, as Texas suggested? But just as significantly, and even more importantly under the law as 
it stands today, since the real matter at hand was open contention over the true boundaries of the federal 
interest land legally comprising the south half of the riverbed, was any adjudication directed at answer-
ing that question even possible, given the fact that all of the relevant events and decisions had occurred 
decades in the past, and were therefore clearly outside the scope of any QTA litigation? Undoubtedly, 
those on the Texas side knew that the QTA bar plainly amounted to  an impenetrable legal obstacle, 
preventing them from ultimately achieving success on their title assertions in any judicial arena, 
which explains why they sought to focus judicial attention upon survey work rather than upon the title 
component of this litigation. In order to prevail, the astute Texans wisely realized, they needed to 
obtain a federal judicial declaration that BLM had neglected to execute one of its fundamental duties, 
by failing to continually adjust and update the established gradient boundary line location, to match ever 
changing physical conditions resulting from river movement.

As the legal action initiated by Aderholt and his neighbors played out through the spring of 2016, 
the plaintiffs ardently maintained that the current riverbank, rather than the documented gradient 
boundary location, was the northerly boundary of Texas, and of their private tracts as well, insistent 
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that SCOTUS intended their properties to expand, as 
the river's continual northern migration unfolded, push-
ing the federal interest land within the riverbed farther 
and farther to the north, as the river steadily devoured 
portions of southern Oklahoma, to the delight of the 
Texans. In an ingeniously calculated effort to divert 
judicial attention away from the QTA bar, the plaintiffs 
endeavored, with some success, to focus the court's 
attention upon the fact that BLM had never conducted 
any gradient boundary modification surveys, while 
portraying that absence of federal survey work as a 
fatal omission on the part of the US, and a violation of 
federal law embodied in both the Federal Land Policy and 
Management Act (FLPMA) and the Administrative 
Procedures Act (APA) which operating in tandem 
require BLM to function as a faithful steward of all 
federal property boundaries. Thus quite ironically, 

BLM personnel found them themselves accused of boundary negligence, because they had honored 
and perpetuated the only existing federally approved survey of the gradient boundary, which 
conformed to the river's position during the 1920s, rather than perpetually adjusting that boundary 
alignment, which would have required federal personnel to independently conclude that the river's 
northward movement was all accretive, rather than avulsive, in nature. As can readily be seen, the 
plaintiffs and their litigation partners not only sought to tell BLM how to survey the relevant federal 
interest property, by demanding federal use of the gradient methodology, but perhaps even more boldly, 
they also adopted the position that they, rather than the federal government, had the authority to determine 
when such a gradient boundary relocation survey must be done. In reality however, in embarking upon 
this legal excursion the valiant Texans were simply launching their proverbial slings and arrows at 
the steadfast wall of federal sovereign immunity. Clearly vanquished before they even set out, by the 
intractable QTA bar, the most they could realistically hope to accomplish through this litigation was 
to garner additional exposure and public support for their cause, by portraying the federal resistance to 
their efforts to uncloud their titles, and to obtain formal boundary verification, as unjustifiable federal 
obstinance.  In June of 2016, after noting that BLM had remonumented the existing gradient boundary 
alignment in 2003 and had formally published the results of that duly approved federal resurvey work 
a few years later, while acknowledging the concurrent introduction of federal legislation targeted at 
resolving the persistent issues at hand, the federal judge announced his view of the arguments which 
had been set forth by the litigants (FN 11):

"Plaintiffs note that the (Obama) White House has threatened to veto H.R. 2130, the bill seeking to 
settle the title dispute. H.R. 2130 mandates that the (Interior) Secretary (on behalf of the US) disclaims 
any right, title, and interest to ... lands along the approximately 116 mile stretch of the Red River from 
its confluence with the North Fork of the Red River on the west to the 98th meridian ... the court must 
determine whether the publishing of (BLM) Plats in the Federal Register ... establishes the government’s
claim of an interest in the property in dispute ... 
when one subject to, or affected by, a (federal) 
regulation is notified of its contents, the statute 
of limitations period for bringing a QTA claim 
begins to run ... the crucial issue ... is whether 
the plaintiff had notice of the federal claim, not 
whether the claim itself is valid ... the limitations 
period is triggered when a landowner has rea-
son to know that the government claims some 
type of adverse interest ... the government’s 
claim need not be clear and unambiguous ... 
all that is necessary for accrual (of the 12 year 
QTA bar) is a reasonable awareness that the 
Government claims some interest adverse to the 
plaintiffs ... even if that claim lacks any legal merit ... 
publication (of BLM plats) in the Federal 
Register ... constitutes sufficient notice of the 
federal claim ... the proper test is when the 
plaintiff knew or should have known, and ... such 
knowledge may be established through actual 
knowledge, like a posted sign ... or constructive 
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notice of a deed ... the plaintiffs could not bury their heads in the sand waiting for an adverse party (BLM) 
to make a dramatic assertion ... the court defers ruling on ... subject matter jurisdiction ... plaintiffs con-
tend that they seek a declaration ... under the ruling of the United States Supreme Court in Oklahoma 
v Texas ... a declaration of the proper method for finding the riverbank ... Congress intended the QTA 
to provide the exclusive means by which adverse claimants can challenge US title to real property ... 
plaintiffs cannot circumvent the QTA’s statute of limitations ... plaintiffs explain that a declaration of 
the proper method for finding the riverbank does not require this Court to draw the (contested) 
boundary line ... plaintiffs allege that in order to complete a gradient boundary survey along the 
Red River that is in accordance with the methodology established by the Court in Oklahoma v Texas 
(BLM) surveyors must identify the boundary then existing, as of the date of survey, rather than assuming 
a static boundary (created during the 1920s) ... however, nothing in that case indicates the creation of an 
affirmative (survey) obligation on the part of BLM ... plaintiffs challenge ... “defendants failure to act, 
by refusing to conduct surveys or to articulate a reasonably clear method to determine the boundary of 
federal property”; and “defendants actions in affirmatively adopting and applying survey standards 
(by remarking the original gradient line on the ground) contrary to Oklahoma v Texas" ... plaintiffs 
ultimately argue that defendants acted unlawfully ... in light of the (SCOTUS) mandate that they (the 
US) must prove the ownership of the land they claim pursuant to a gradient survey ... Oklahoma v 
Texas mandates that a party asserting changes to the boundary must prove this through conducting a 
gradient boundary survey ... plaintiffs argue that the Court may compel defendants to conduct a gradient 
boundary survey ... the Court finds, at this early stage in the litigation, that plaintiffs have sufficiently 
asserted that Oklahoma v Texas functions as a federal law, requiring that a party asserting mate-
rial changes to the boundary is required to prove these changes pursuant to a gradient survey ... the 
mandate that asserted changes must be proved by conducting a gradient boundary survey, as a specific 
federal law ... is a sufficiently specific command to be enforceable." (see 2016 WL 3541857)

Thus matters stood, as President Obama's lame duck period approached and the Trump presidential 
campaign moved into high gear, after the Republican presidential candidate     was formally nominated 
in the Summer of 2016. The plaintiffs had succeeded in keeping their litigation alive, despite federal 
efforts to have their legal action dismissed, but the plaintiffs had not yet escaped the QTA bar, and it 
was becoming increasingly clear that they would ultimately be unable to do so. Paradoxically, at this 
point in the action the plaintiffs had proven, in the eyes of the federal judge, only that anyone seeking 
alteration of a riparian boundary location in Texas must support the proposed change to that boundary 
location by means of a survey employing gradient boundary methodology. Judicial recognition of that 
fact held no benefit for the plaintiffs however, because it was the plaintiffs, and not BLM, who were 
espousing the alteration and abandonment of the existing gradient boundary location. Federal personnel  
were quite logically content to allow the established gradient line to continue to operate as a definitive 
property boundary, just as it had for nearly a century, on a permanent basis, because doing so fulfilled 
the federal commitment to protect the land rights of Native Americans, and indeed, as noted by the court, 
BLM never had any authorization to relocate the long established and quite precisely described original 
boundary location. For several decades, BLM personnel consistently treated any and all movement of 
the Red River as being avulsive rather than accretive in nature, and at no time did any federal personnel 
acknowledge that any accretive river movement had occurred in any location, nor did any authorized 
representative of the federal government ever concede that the originally surveyed gradient boundary 
location was  no longer an effective and subsisting boundary line, thereby diligently protecting the Na-
tive American title interests in the historically defined riverbed location. While avulsive movement of the 
river had never been expressly proven, no one had ever proven that any accretive river movement, 
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sufficient to legally justify relocation of the 
established and thoroughly documented gradi-
ent boundary line, had taken place either, thus the 
federal position regarding the permanence of 
the original gradient boundary location went 
unchallenged, as generation after generation 
occupied the land and then departed. No further 
orders or rulings in the Aderholt case were pub-
lished during 2016, as the parties anxiously eyed the 
outcome of the presidential election, and the 
Texans fervently hoped that the Republican

candidate would prevail, trusting that a Trump Administration would view their plight with favor, and 
would act accordingly (FN 12).

The election of President Trump, heralding the arrival of an administration which was openly un-
sympathetic to Native Americans, and was disinclined to shield their legal interests, at last provided the 
Texans and their supporters with an opportunity to transcend the limitations which the QTA places upon 
the federal judiciary, and subsequent events would make the Aderholt litigation moot, bringing about its 
termination, without any final ruling, before the first year of the Trump Presidency had passed. The 
Obama Administration, like all other recent presidential administrations, had supported BLM personnel 
in their efforts to maintain the federally decreed boundary location of the 1920s, discounting all river 
movement in so doing,   in order to protect Native American interests, but President Trump was not 
surprisingly fully prepared to abandon that policy, and to exert his newly obtained influence upon 
federal personnel, convincing them to find a way to acquiesce to the Texas position, thereby freeing  the 
Texans from their burden to overcome the QTA bar, and making any further judicial consideration 
of the Red River boundary issues unnecessary. Thus much like Alexander, the new President, rather 
than fiddling with the Gordian Knot presented by the Red River scenario and striving to tediously 
unravel it, chose to simply slice through it, deliberately bypassing the federal court system, cognizant 
that the federal judiciary could be of no assistance to his Texas friends, hamstrung as it was by the 
immense obstacle consisting of the QTA bar. In the Spring  of 2017, less than a month after taking charge 
of the Department of the Interior, Secretary Zinke directed BLM to suspend all of the recent federal 
surveys that had been done in the Red River region during the Bush and Obama Administrations, and to 
announce that all such federal survey work represented "incorrect methodology". Near the end of that 
year, by means of a settlement, in which BLM agreed to cancel all of the aforementioned federal sur-
veys and to formally concede that the river's northward movement had indeed been accretive rather than 
avulsive in nature, carrying the north line of Texas with it as it moved, while reducing the size  of 
Oklahoma, the Aderholt action was formally concluded. Having endured for 90 years, the line so 
diligently established by Kidder and Stiles was thus finally abandoned, at the behest of the Texans, and 
the long federally perpetuated myth of its locational permanence was at last vaporized, as a consequence 
of presidential intervention on their behalf. The plaintiffs thereby ultimately achieved, through the elec-
toral process and its powerful ramifications, what the QTA bar had prevented them and their predecessors 
from ever achieving in any courtroom, obtaining a rare conclusive federal concession of title, and 12 
decades after being judicially denied title to any portion of the bed of the endlessly wandering Red River 
by SCOTUS, Texas had sweet revenge upon each of its several opponents, forcing all of them to at last 
accept the proposition that SCOTUS never intended to deprive that stream, despite its endless volatility, 
of its enduring status as a permanent boundary monument.



20   Benchmarks - March 2022

 
 
 
 
 
 
The southeasterly southwest corner of 
Oklahoma, looking north, across what    was 
once known as Greer County, Texas, toward 
the historic Salt Fork of the Red River, 
several miles distant in that direction. The red 
line represents the contentious historically 
established state boundary,   long adhered to 
for all federal boundary   and title purposes, 
until the arrival in 2017  of federal legislation 
designed to relocate    it northward, 
illustrating the substantial divergence of that 
historic alignment from  the river’s location 
today.  
 
 
 
 
 
 

 
Footnotes 
 
9) Also in 2014, while discussing public reaction to a BLM management plan covering land  
lying along the southern bank of the Red River, during an interview conducted by a reporter  for 
the Red Dirt News, a BLM spokesperson stated that "the precise delineation between public 
(federal) and private land (owned by various Texans) is partially unknown at this time", thereby 
tacitly acknowledging that the multiple difficulties associated with successful employment of the 
accretion concept in Texas have effectively rendered the accretion mandate, which was 
incorporated into all of the federal rulings and decrees resulting from the Red River litigation  of 
the 1920s, moot and practically useless for purposes of land rights adjudication. In addition,  in 
testimony given later that year before a congressional committee, regarding a proposed 
legislative solution addressing the Red River boundary issue, after assuring Congress that federal 
personnel “share the goal of providing legal certainty to property owners along the   Red 
River“, a BLM representative warned that the agency could not support any proposals which 
might “adversely affect ownership interests of tribal nations”, in accord with the political stance 
on tribal matters maintained by President Obama. During that testimony, Congress was also 
informed by BLM that “the gradient boundary has been the accepted standard since the 1920s”, 
along with the federal view that “giving certainty to the boundary’s location” was the purpose 
which motivated the establishment of the gradient boundary at that time, and Congress was also 
reminded by BLM that tribal property still “extends from the north bank across the river to the 
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Footnotes
9) Also in 2014, while discussing public reaction to a BLM management plan covering land  lying along 
the southern bank of the Red River, during an interview conducted by a reporter  for the Red Dirt News, a 
BLM spokesperson stated that "the precise delineation between public (federal) and private land (owned 
by various Texans) is partially unknown at this time", thereby tacitly acknowledging that the multiple 
difficulties associated with successful employment of the accretion concept in Texas have effectively 
rendered the accretion mandate, which was incorporated into all of the federal rulings and decrees 
resulting from the Red River litigation  of the 1920s, moot and practically useless for purposes of land 
rights adjudication. In addition,  in testimony given later that year before a congressional committee, 
regarding a proposed legislative solution addressing the Red River boundary issue, after assuring 
Congress that federal personnel “share the goal of providing legal certainty to property owners along 
the   Red River“, a BLM representative warned that the agency could not support any proposals which 
might “adversely affect ownership interests of tribal nations”, in accord with the political stance on tribal 
matters maintained by President Obama. During that testimony, Congress was also informed by BLM that 
“the gradient boundary has been the accepted standard since the 1920s”, along with the federal view that 
“giving certainty to the boundary’s location” was the purpose which motivated the establishment of the 
gradient boundary at that time, and Congress was also reminded by BLM that tribal property still “extends 
from the north bank across the river to the gradient boundary”, without regard for any river movement 
which has occurred since the 1920s. Notably, that BLM testimony contained no direct acknowledgement 
that any forces, erosion, accretion or otherwise, had potentially operated to legally relocate any portion  
of the boundary alignment established by Kidder & Stiles at any time since the completion of their work, 
thus Congress was essentially dared to defy the controlling force of the existing monumented boundary 
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line, although by this point in time that line stood far to the south of the river in numerous places. It may 
also be noted at this juncture that by this time a jurisdictional boundary between Oklahoma and Texas had 
been established, as the leaders of both states formally agreed to permanently abandon the problematic 
gradient boundary, in order to prevent the long standing boundary ambiguity from operating as a source 
of confusion or hindrance to law enforcement officers, or from supporting the development of a zone of 
nebulous jurisdiction amounting to a haven for criminals, but since that agreement was not intended to 
serve title resolution purposes, and had no impact upon any privately or publicly held title to land, it holds 
no relevance to the boundary and title issues discussed herein.

10) Just 10 days later, on 3/24/2016, the court allowed George P. Bush, as the Commissioner of the General 
Land Office of Texas, to take part in this litigation as well, noting that Bush had satisfactorily demonstrated 
that his agency held various mineral rights interests in the contested area (see 2016 WL 3365252).

11) The case made by the plaintiffs involved accusations that BLM had violated numerous other aspects 
of federal law, standing separate and distinct from the boundary and title aspects of this litigation, which 
are intentionally omitted from the judicial language quoted herein, for the sake of brevity. For example, 
the plaintiffs charged that BLM was guilty of committing an unconstitutional seizure of their private 
properties, but of course the plaintiffs had no chance  of achieving success on any such extraneous 
accusations, unless they could first get past the QTA bar, and then go on to prove that the land which 
BLM surveyors had entered and placed boundary markers upon was in fact private property. Since 
the QTA bar very obviously prevented the plaintiffs from accomplishing that objective, they were not 
surprisingly unable  to gain any traction on any such ancillary issues, which had clearly been invoked, the 
federal judge plainly realized, primarily for the purpose of attracting supportive media attention. 

12) In January of 2017, with assurance that the new Commander-in-Chief would fully support their 
efforts, Senator Cornyn and Congressman Thornberry of Texas introduced "The Red River Gradient 
Boundary Survey Act", which envisions another gradient boundary survey, confirming that the northern 
boundary of Texas occupies the present location of the south bank of the  Red River, finally supersed-
ing the work of Kidder and Stiles and rendering the alignment monumented and documented by them 
officially obsolete and inefficacious for all title purposes, as a means of unclouding the title of their 
constituents like Aderholt. Thus the land between the historically established boundary line and riv-
er's modern location has been legislatively deemed to constitute accretion, without the support of any 
confirmatory riparian adjudication, marking the demise of any assertions that the vast area in contention 
had formed avulsively, to the immense gratification of Aderholt and his fellow plaintiffs. Recognizing 
that the die was cast, and that the QTA, which had immunized their activities and decisions from attack in 
the judicial arena, was no obstacle to any such proposed legislation, BLM personnel were compelled to 
acknowledge early in 2017 that they and their predecessors had erred in tacitly viewing the Red River's 
activity as being presumptively avulsive, upon realizing that federal protection of Native American land 
rights, reaching southward from Oklahoma, beyond the river's current position, which adoption of the 
avulsion premise had long served to perpetuate, was no longer  a presidential priority. In March of 2017, 
explaining its support for federal relinquishment of the acreage demanded by the Texans, the Trump 
Administration cited its intention to end "federal overreach" and "to return power to the states", while 
not surprisingly offering no specific commentary upon the boundary relocation aspect of the controversy. 
As 2019 ends, and the 100th anniversary of the initiation of the boundary litigation between Oklahoma 
and Texas passes on 12/8/19, the aforementioned federal legislation, proposed and supported by 
numerous prominent Texans, remains on the congressional agenda and has yet to reach fruition, but in
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(The author of this series of articles, Brian Portwood (bportwood@mindspring.com) is a 
licensed professional land surveyor, federal employee and historian of land rights law, 

recent interviews Aderholt and others have expressed understandable confidence that it will eventually 
become federal law, relegating the existing historic monumentation of the boundary location adopted by 
Kidder and Stiles to artifact status.  Δ
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NSPS STATEMENT ON UKRAINE 
 
 
As we entered 2022, NSPS, like many other organizations, has been gearing up for a return 
to normalcy after two years under the cloud of the COVID-19 pandemic. While the progress 
of the effects of the pandemic continue to trend downward, a new and potentially more 
dangerous cloud has appeared on our horizon. The invasion of Ukraine by the Russian 
government has already produced death and destruction with little to no end in sight. This 
aggression on the opposite side of the world has already been felt in many ways, including 
an effect on the financial and personal aspects of our lives. 
 
NSPS stands in solidarity with our worldwide fellow professional organizations, supports 
their positions in acknowledging this situation as well as the statement by the Secretary-
General of the United Nations (https://www.un.org/sg/en/node/262058). 
 
The National Society of Professional Surveyors joins our colleagues in the geospatial 
community in condemning the action of the Russian Government upon the Sovereign State 
of Ukraine, and we pray for a speedy and peaceful end to this senseless conflict. 

providing material for the 
ongoing professional educa-
tion of all members of the 
land rights community. All of 
the materials cited herein are 
freely available in pdf form, 
either by means of a standard 
internet keyword search or 
directly from the author of this 
article, who invites all those 
interested in further reading 
on this subject to contact him.)
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LESSONS LEARNED
by 

John Stock

After a 50 year career in surveying and 6 years to reflect after retirement I thought it might be helpful 
to share some do's and don'ts with old friends, colleagues and young professionals that read this 
magazine.

Following land booms in the private sector for over thirty years I learned what not to do as an owner 
or manager as much as how to do it right. 

The rocky mountain west has always been subject to the boom and bust mentality and many firms fell 
into the trap. lnnocently they were trying to respond to demand and grew exponentially in a short time, 
inviting a certain amount of management and financial chaos. On the other side of the coin they didn't 
know how to "haul it back in" after pushing the envelope and retrench in an organized fashion with 
minimum damage. Many times they were left holding the bag when their client base retreated, went 
belly up or just went on to other locations. When that happens, ownership recognizing the oncoming 
disaster, tries to open new markets out of desperation. That is an expensive and time (not billed) 
proposition. 

So the lesson there is to look out ahead at what is driving the surging market and grow carefully. I have 
seen firms gear up with all sorts of technical, very expensive devices known as the "build a better mouse 
trap theory"  People also wrongly thinking a boom will go on indefinately. Or, they think a prospective 
client will be impressed enough by the gadgets that they will sign up. 

Bottom line all things considered, the client has a right to expect competency and adequate equipment, 
but only realty cares about delivery and price.

On balance, yes, you do need competitive equipment:just don't go crazy on it. A twenty four 
person firm grows to eighty in four months and management wonders why the chaos, specially in the 
corporate bank account when payroll explodes before the collections can catch up. A hard lesson 
learned too late is that the work billed but not collected on are two different things.

Or worse, it gets so bad that the firm has to "sell" its outstanding debt to a collection agency. If you folks 
in middle and upper management, but are not owners, know this is going on then its time to "hit print" 
on the resume. The boom never returns in time to save a company in its bloated condition.

I do know of a well respected regional firm that I have been both a client of and consultant to, has 
their field surveyors "keep their bags packed" and travel where the work is throughout the firm's area of 
influence. This way they can keep trained staff, and avoid unnecessary turnover. That's good business 

The demographics of surveying has changed since the times I refer to because of the single operator 
capability but some of the conditions and lessons learned are similar.This is in no way a complete story, 
and as my enthusiasm and permission from the publishers allow I will continue in future issues.  Δ
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Roles and responsibilities of the NGS Regional Geodetic Advisors, 

State Geodetic Coordinators and Geodetic Partners 

For more information contact 
Ross Mackay 

NOAA, NGS, Geodetic Advisor Branch Chief 
ross.mackay@noaa.gov 

June 17, 2016 

 

Regional Geodetic Advisor 

The Regional Geodetic Advisor is a federal employee of NOAA’s National Geodetic Survey (NGS).  The 
Advisor serves as a liaison between NGS and its public, academic and private sector constituents within 
their assigned region. They provide expert guidance and assistance to these constituents who are 
managing the geodetic component of geospatial activities that are tied to the National Spatial Reference 
System (NSRS).   Geodetic advisors serve as subject matter experts in geodesy and regional geodetic 
issues, collaborating internally across NGS and NOAA to further the organizations’ missions. They are to 
maintain awareness of current developments in geodetic science and technology, updates and 
improvements to geodetic reference systems, and application to geospatial activities.  Recognizing that 
a Regional Advisor supports an entire region in which individual states may have local and unique 
geodetic needs or priorities, NGS recommends that each state identify someone to serve as a State 
Geodetic Coordinator. 

State Geodetic Coordinator 

The State Geodetic Coordinator is not employed by NGS and is assigned by a state government agency 
or university. The Coordinator serves as a liaison between the state and NGS.  NGS will not be involved 
in the selection process but will acknowledge the position when notified by a state entity recognized for 
their statewide interest in geodetic activities and connecting such activities to the NSRS.  The selection 
criteria of a State Coordinator are determined by their affiliate agency/organization, but they should 
include having the broad support of the state’s geospatial community and expertise in geodesy, 
surveying, engineering or a related field. The roles and responsibilities of a State Coordinator are also 
determined by their affiliate agency/organization, but they should include using their technical expertise 
in geodesy to make informed decisions about and provide guidance for geospatial activities that benefit 
from connecting to the NSRS.  The State Geodetic Coordinator is a primary point of contact in the state 
for the Regional Geodetic Advisor.  Should more than one person be proposed as a State Geodetic 
Coordinator, the nominating state agencies and/or universities should either collaboratively select one 
individual for the role or designate each nominee as a State Geodetic Co-Coordinator.  Until a 
determination is made among the interested state or university organizations, each nominee will be 
identified as a Geodetic Partner. 

Geodetic Partner 

A geodetic partner is someone who represents an entity whose geospatial activities are dependent on 
or improved by ties to the NSRS.  Partners may be from the public, academic or private sectors.  A 
geodetic partner is interested in staying informed of updates to NGS products and services, emerging 
tools and techniques, and NGS’ progress towards developing a new geometric and geopotential datum.  
Geodetic partners act as points of contact for the Regional Geodetic Advisor to disseminate and receive 
information about geospatial activities within their area of interest. 
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Introducing Lynda Bell
 

Lynda Bell 
NGS SW Regional Advisor  
(AZ,NM,UT) 
lynda.bell@noaa.gov 
240-988-5919 
https://www.linkedin.com/in/lynda-bell-50a8a177/ 

About 

I am currently a full-time civil servant for the Department of Commerce, serving as the 
Southwest Regional Geodetic Advisor for NOAA's National Geodetic Survey (NGS). I am 
serving as a liaison between NGS and its public, academic, and private sector customers within 
my region (Arizona, New Mexico, and Utah), providing guidance and assistance on geospatial 
activities that are tied to the National Spatial Reference System. My current duty station is 
located at the University of Arizona, in the Department of Geosciences, Tucson, AZ. 
 
My work experience includes a two year term as a GS-12 Physical Scientist and Sea Level 
Specialist for National Park Service headquarters in the Ocean and Coastal Resources Branch in 
Fort Collins, Colorado. Prior to this position, I completed my masters course work at the 
University of Maryland in 2011 in the Marine and Estuarine Environmental Science program 
(MEES) with a thesis project on coastal erosion and offshore sediment transport in Maryland's 
Chesapeake Bay. I defended my thesis and received my M.S. from the University of Maryland's 
Center for Environmental Science's MEES program in August 2020. My thesis, "Dynamic 
Equilibrium Beach Profiles: Sediment Transport in Maryland's Chesapeake Bay is published, 
copyright 2020. 
 
Additionally, I worked for NASA's Goddard Space Flight center for thirteen years as a geodesist 
and geophysicist with a BS in Geophysics from Va Tech. I began a PhD program in 2011 at the 
University of Colorado under a NASA Roses grant improving digital elevation models at coastal 
NASA centers using Terrestrial LIDAR data, completing surveys at Wallops, Langley, Kennedy, 
and Ames NASA centers. At completion of that project, I was hired at NPS as a Sea Level 
Specialist for the Ocean and Coastal Resources Branch in 2014. 
 
I completed my term with the National Park Service in 2016 and began working for Harrisburg 
University of Science and Technology and Wilson College in Pennsylvania to develop and teach 
courses remotely in areas of Geology, Environmental Geology, Oceanography, The Scientific 
Mind, Urban Ecology, and Natural Disaster Response. 
 
I am an experienced GPS and Terrestrial LIDAR surveyor, have served as a National Subject 
Matter Expert and liaison for NOAA CO-OPS and the National Park Service, and am an 
experienced project manager with permanent NASA/Plate Boundary Observatory GPS and NPS-
NOAA Sea Level monitoring stations now installed in Alaska, California, and the North East.  
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Professional Liability A/E Risk Review 
 
 
The Ins and Outs of Additional 
Insured Status 
The following material is 
provided for informational 
purposes only. Before taking any 
action that could have legal or 
other important consequences, 
speak with a qualified 
professional who can provide 
guidance that considers your 
unique circumstances. 
 
You really can't blame your 
clients for trying to secure 
optimum financial protection for 
their building projects in the 
event something goes wrong. 
After all, projects are sizeable, 
long-term investments that can 
make or break an owner 
depending on the performance 
of the design and construction 
teams involved. If a design 
consultant or a contractor fails to 
perform up to prevailing 
standards, large losses can result. 
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circumstances. 

Lately, a lot of attention has been 
given to the rise in criminal 
activities targeting manufacturing 
and service companies both large 
and small. Criminals worldwide 
are attacking businesses with 
highly sophisticated computer 
techniques such as ransomware, 
phishing, and other electronic 
"weapons." Meanwhile, 
companies are also being targeted 
by intruders with acts of 
vandalism, arson, and other 
destructive actions during sparks 
of civil unrest. The headlines and 
news flashes paint a disheartening 
picture for business owners just 

trying to make a living by offering 
needed products and services. 

As troublesome as these acts of 
theft and destruction may be, 
there is a whole other category of 
crime that makes business owners 
cringe: employee fraud. The 
thought that employees of all 
ranks and occupations are 
pilfering company money, stealing 
company goods and equipment or 
otherwise robbing the company 
blind is almost, well, unthinkable.  

Yet, employee crime occurs every 
day. The scope of the problem is 
clearly illustrated by a landmark 
study published by the Association 
of Certified Fraud Examiners 
(ACFE). For the past 25 years, the 
ACFE has published its Report to 
the Nations, which studies the 
cost of occupational fraud to 
businesses and government 
agencies across the globe. The 
ACFE defines occupational fraud 
as "fraud committed by individuals 
against the organizations that 
employ them." 

The latest edition of the ACFE's 
Report to the Nations, The 2020 
Global Study on Occupational 
Fraud & Abuse, serves as a wake-
up call for business owners, 
executives and managers. Here 
are some of the most pertinent 
findings from this latest study: 

 The typical organization 
loses 5% of its revenues 
each year to occupational 
fraud. 

 The median per-case loss 
caused by occupational 
fraud is $125,000. The 
average per-case loss due 
to occupational fraud is 
$1,509,000. 

 21% of the fraud cases 
have losses of $1 million 
or more. 

 It typically takes 14 
months to discover that 
occupational fraud is 
occurring, with an 
average monthly cost of 
$8,300.  

 In approximately 33% of 
the cases, the perpetrator 
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is committing multiple 
forms of fraud. 

 Small companies tend to 
suffer a disproportionate 
amount of large losses, 
mostly the result of 
billing, payroll and check 
payment fraud. 

 Among the three major 
types of occupational 
fraud (asset 
misappropriation, 
corruption and financial 
statement fraud), asset 
misappropriation 
schemes are the most 
common, representing 
83% of fraud cases. The 
median loss of such cases 
is $100,000. 

 Corruption was involved 
in 43% of occupational 
fraud cases, with typical 
losses of $200,000. 
Financial statement fraud 
occurred in 10% of the 
cases with typical losses 
of $954,000. 

 The higher the level of the 
perpetrator's authority, 
the greater the fraud 
losses. 
Owners/executives 
commit only 20% of cases 
of occupational fraud, but 
losses average $600,000. 
Fraud losses committed 
by managers average 
$150,000 and those 
committed by employees 
average $60,000. 

 By company department, 
employees in operations 
committed 15% of fraud; 
accounting, 14%; 
executive/upper 
management, 12%; and 
sales, 11%. 

 43% of fraud schemes are 
revealed by tips from 
others. In half of those 
cases, the tipster is a 
company employee. 

 In 33% of cases, tipsters 
use emails or telephone 
hotlines to report possible 
fraud. 

 Companies who set up 
telephone or other types 
of hotlines to report fraud 
had median losses that 
were nearly half of those 
companies without 
hotlines -- $198,000 
versus $100,000. 

 Other top tools for 
detecting employee fraud 
include internal audits 
(15% of cases) and 
management reviews 
(12%).  

Types of Employee Crime at A/E 
Firms 

The types of employee crime to 
which a company is most 
susceptible largely depend on the 
industry it is in. Manufacturers, for 
instance, are very susceptible to 
theft of materials and finished 
goods, while service companies 
like architectural and engineering 

firms are most vulnerable to 
embezzlement, theft and other 
types of fraud resulting in the loss 
of financial resources. Geotech 
firms are highly vulnerable to theft 
of their surveying equipment. 

Here are some examples of 
employee crimes that typically hit 
A/E firms: 

 Manipulation of company 
financial statements 

 Falsified billings from a 
perpetrator's shell 
company 

 Check forging or 
tampering 

 Purchasing or sale 
schemes that funnel funds 
to the perpetrator's bank 
account 

 Manipulated time records 
 Payroll schemes, such as 

"ghost" employees or 
falsified wages or 
withholdings 

 Expense reimbursement 
schemes 

 Bribery or illegal gratuities 
 Invoice kickbacks 
 Bid rigging 
 Theft of cash on hand. 

Steps to Combat Employee Crime 

Fortunately, there are several 
steps A/E firms can take to reduce 
the likelihood of becoming a 
victim of employee fraud. 
Consider these actions: 
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 Bribery or illegal gratuities 
 Invoice kickbacks 
 Bid rigging 
 Theft of cash on hand. 

Steps to Combat Employee Crime 

Fortunately, there are several 
steps A/E firms can take to reduce 
the likelihood of becoming a 
victim of employee fraud. 
Consider these actions: 
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Employee fraud awareness. Make 
it clear to all employees that the 
company is alert to the potential 
of employee crime and has a no-
tolerance policy.   

Anti-fraud training. Teach 
employees the basics of how to 
prevent crime in the workplace. 
An employee crime awareness 
training program and other risk 
management tools may be 
available from your property and 
casualty insurer or a local business 
association. 

Management fraud awareness. 
Teach managers the warning signs 
that employees may be 
committing fraud. These may 
include working late without 
supervision, taking a lot of work 
home, living beyond their means, 
and signs of potential gambling or 
drug/alcohol abuse. Also, stress to 
managers the importance of 
adequate employee supervision. 

Employee hotlines. Make it easy 
for employees to anonymously 
and confidentially report 
suspicious activity that may 
indicate occupational fraud by 
their superiors or coworkers. 
These can include telephone, web-
based or e-mail hotlines.  

Vendor and client hotlines. Some 
companies go so far as to provide 
anonymous hotlines for outside 
parties such as clients or vendors. 
These outside parties can often be 
in a good position to spot unusual 

activities or missing equipment or 
inventories. 

Job redesign. In small companies, 
in particular, employees perform 
important job functions from start 
to finish with little if any 
management involvement or 
oversight. For instance, one 
employee may handle all accounts 
payable and receivable as well as 
prepare, receive and pay all 
purchase orders. Look into 
redesigning job functions so that 
important financial functions are 
segregated and involve two or 
more individuals, preferably one 
of them a trusted member of 
management. Also, rotate 
financial duties among the 
accounting staff, and subject 
financial transactions to periodic 
management review. 

Internal or external audits. 
Consider having all financial 
activities and inventory counts 
audited by internal management 
or external accountants regularly. 
Surprise internal audits by 
trustworthy managers equipped 
with formal financial review 
procedures can be very effective. 
Any anomalies revealed by the 
audits should be quickly and 
thoroughly investigated. 

Computer security measures. 
Have an expert examine your 
computer network and software 
looking for methods intruders 
might use to divert funds or other 

valuables. Emphasize the tried-
and-true methods of maintaining 
security, such as regularly 
updating passwords and 
strengthening user authorization 
techniques. 

Office security measures. 
Advanced security and 
surveillance systems for your 
offices and other facilities are 
quite affordable these days. 
Keeping facilities and expensive 
equipment secured and having 
entrance/exit activities recorded 
on camera can provide a powerful 
deterrent to employees with 
crime on their minds. Limiting 
employee access to financial 
records and shredding outdated 
papers is also highly 
recommended. 

Background checks. Conducting 
background checks on new hires, 
particularly those with financial 
responsibilities, may be advisable. 
But remember, most perpetrators 
are first-time offenders without a 
criminal record, and these 
background checks can be costly. 

Important note: Take extreme 
caution before confronting an 
employee suspected of crime or 
fraud. Making a false accusation 
against an employee can lead to 
an expensive lawsuit.  

Get advice from legal counsel 
before taking any action against or 
voicing any suspicion about an 
employee. Have local law 
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authorities, forensic accountants 
or private investigators handle any 
investigations or formal 
accusations. Make sure you have 
solid evidence of a possible crime 
before taking any actions such as 
suspending or terminating 
employment. 

Fidelity and Crime Insurance 

Regardless of the safeguards your 
company may take, you can never 
eliminate all threats of employee 
crime. That's why many 
companies purchase fidelity and 
crime insurance to minimize 
potential losses due to theft, 
embezzlement, forgery, fraud or 
other types of criminal activity. 

Today, fidelity and crime 
insurance is readily available for 
companies of all sizes. Smaller 
firms can often purchase fidelity 
and crime coverage as part of a 
commercial package policy, with 
coverage limits typically up to 
$500,000. Larger firms needing 
higher limits can purchase fidelity 
and crime coverage as a monoline 
policy with limits of $1 million or 
more. Monoline fidelity and crime 
policies offer greater 
customization of coverages.  

When shopping for fidelity and 
crime insurance through a 
commercial package policy, look 
for dedicated limits for employee 
theft exposure. Also look for 
policies with multiple insuring 
agreements that provide fraud 

protection for exposures to 
employee criminal acts such as: 

 Theft 
 Embezzlement 
 Forgery 
 Counterfeiting 
 Credit card fraud 
 Loss of money, securities 

and other property while 
on your premises, off-
premises or in transit 

 Computer fraud, including 
losses caused by 
malicious software 

 Funds transfer fraud. 

Many crime policies provide 
reimbursement for claim 
expenses. Some protect against 
certain fraudulent acts of non-
employees as well, such as 
vendors or board officers and 
directors. Many project 
owners/clients are well aware of 
the potential losses associated 
with employee fraud. Some 
demand in their contracts with 
A/E consultants that the A/E firm 
secure a minimum of $1 million to 
$2 million of third-party employee 
fraud coverage. This third-party 
coverage can protect the client if 
one of the consultant's employees 
steals funds or assets, or 
otherwise commits fraud against 
the client.  

As specialists serving architects, 
engineers and environmental 
consultants, we can help you 

secure fidelity and crime insurance 
that fits your particular needs. 

Never an Easy Discussion 

Addressing employee crime with 
your workforce is never easy. But 
bringing the topic into the light of 
day is often the first step in 
reducing the chances of criminal 
activities taking place in your 
workplace. When employees 
know you take a no-tolerance 
approach to employee crime, are 
monitoring company finances, and 
encourage co-workers to be 
vigilant to suspicious activities, 
you've already decreased the 
chances of fraud, embezzlement 
and theft. Secure the added layer 
of protection that fidelity and 
crime insurance provides and 
you've taken a large bite out of 
the potential losses you could 
suffer from rogue employees. 
We'll be happy to help you review 
your options. 

Finally, one of the most effective 
ways to prevent employee crime is 
to maintain a positive workplace. 
Oftentimes, employees who 
commit fraud justify their criminal 
activities by saying the company 
"owes" them because of poor 
working conditions, low pay, etc. 
Employees who feel they are 
appreciated, well treated and 
well-compensated are less likely 
to steal from their employer.   

 

  

  

Employee fraud awareness. Make 
it clear to all employees that the 
company is alert to the potential 
of employee crime and has a no-
tolerance policy.   

Anti-fraud training. Teach 
employees the basics of how to 
prevent crime in the workplace. 
An employee crime awareness 
training program and other risk 
management tools may be 
available from your property and 
casualty insurer or a local business 
association. 

Management fraud awareness. 
Teach managers the warning signs 
that employees may be 
committing fraud. These may 
include working late without 
supervision, taking a lot of work 
home, living beyond their means, 
and signs of potential gambling or 
drug/alcohol abuse. Also, stress to 
managers the importance of 
adequate employee supervision. 

Employee hotlines. Make it easy 
for employees to anonymously 
and confidentially report 
suspicious activity that may 
indicate occupational fraud by 
their superiors or coworkers. 
These can include telephone, web-
based or e-mail hotlines.  

Vendor and client hotlines. Some 
companies go so far as to provide 
anonymous hotlines for outside 
parties such as clients or vendors. 
These outside parties can often be 
in a good position to spot unusual 

activities or missing equipment or 
inventories. 

Job redesign. In small companies, 
in particular, employees perform 
important job functions from start 
to finish with little if any 
management involvement or 
oversight. For instance, one 
employee may handle all accounts 
payable and receivable as well as 
prepare, receive and pay all 
purchase orders. Look into 
redesigning job functions so that 
important financial functions are 
segregated and involve two or 
more individuals, preferably one 
of them a trusted member of 
management. Also, rotate 
financial duties among the 
accounting staff, and subject 
financial transactions to periodic 
management review. 

Internal or external audits. 
Consider having all financial 
activities and inventory counts 
audited by internal management 
or external accountants regularly. 
Surprise internal audits by 
trustworthy managers equipped 
with formal financial review 
procedures can be very effective. 
Any anomalies revealed by the 
audits should be quickly and 
thoroughly investigated. 

Computer security measures. 
Have an expert examine your 
computer network and software 
looking for methods intruders 
might use to divert funds or other 

valuables. Emphasize the tried-
and-true methods of maintaining 
security, such as regularly 
updating passwords and 
strengthening user authorization 
techniques. 

Office security measures. 
Advanced security and 
surveillance systems for your 
offices and other facilities are 
quite affordable these days. 
Keeping facilities and expensive 
equipment secured and having 
entrance/exit activities recorded 
on camera can provide a powerful 
deterrent to employees with 
crime on their minds. Limiting 
employee access to financial 
records and shredding outdated 
papers is also highly 
recommended. 

Background checks. Conducting 
background checks on new hires, 
particularly those with financial 
responsibilities, may be advisable. 
But remember, most perpetrators 
are first-time offenders without a 
criminal record, and these 
background checks can be costly. 

Important note: Take extreme 
caution before confronting an 
employee suspected of crime or 
fraud. Making a false accusation 
against an employee can lead to 
an expensive lawsuit.  

Get advice from legal counsel 
before taking any action against or 
voicing any suspicion about an 
employee. Have local law 
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We may be able to help you by 
providing referrals to consultants, 
and by providing guidance relative 
to insurance issues, and even to 
certain preventives, from 

construction observation through 
the development and application 
of sound human resources 
management policies and 
procedures. Please call on us for 

assistance. We’re a member of the 
Professional Liability Agents 
Network (PLAN). We’re here to 
help. 

Contact: 
 
James Lyons, Vice President 
jlyons@cressinsurance.com  
 
Eloise Hughes, ACSR 
Account Manager 
ehughes@cressinsurance.com 
 
6101 Moon Street NE, Suite 1000 
Albuquerque, NM 87111 
Office:  505-822-8114 
Fax:   505-822-0341 
Toll Free:  800-422-8925 
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Chris Pappas is the nephew and business partner of Steve Douty in 
Virginia.

Steven Parrish Douty, 74, of Buena Vista died Feb. 10, 2022.

Steve was born in Thomas J. “Stonewall” Jackson’s house, which 
later became the Stonewall Jackson Memorial Hospital in Lexington.

He was a licensed land surveyor in the states of Virginia, North 
Carolina, West Virginia, Tennessee, Arkansas and Mississippi. He held a bachelor’s degree in civil 
engineering from Virginia Tech and has been in the survey business since 1968, during which time 
he was the owner of Mountain Top Surveyors and Green Forest Surveys.

Steve was a member of the National Society of Professional Surveyors (NSPS), a member and 
past president of the Virginia Association of Surveyors, as well a founder and charter member of 
the Virginia Association for Mapping and Land Information Systems.

He served as an adjunct faculty member for Virginia Military Institute, Virginia Tech, Old Domin-
ion University, Central Virginia Community College, North Carolina State University and East 
Tennessee StateUniversity, and was a former board chairman at Dabney S.Lancaster Community 
College. Steve always said, “Surveying is not what I do, it’s who I am.” He loved passing on his 
knowledge and mentoring those entering the survey profession.

Steve served as a Buena Vista City Council member. He supported small business whenever he 
could and donated time and money to many different charitable organizations. Steve served in the 
Army and was a Vietnam combat veteran.

One of his favorite quotes:

“Why we touch glasses during a toast:
“When we fill our glass, we can see the liquid pour, see the color of the liquid, see the ripples it 
makes.
“When we bring the glass to our nose, we can smell the liquid and its complex bouquet.
“When we taste the liquid, we can taste its sweetness or its bitterness and its depth of flavor.
“When we raise the glass we can feel the glass in our hand, feel its substantial weight.
“And finally, when we touch the glasses together, we can hear the ringing of the glass.
“It brings all five senses together, just as it brings people together when they give a toast. “It’s a 
sharing of the senses and the sharing of companionship.” 

Obituary - STEVE DOUTY
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Sustaining Membership 
The Sustaining Membership category is reserved for Professional Surveying Companies represented by a New Mexico 
Professional Surveyor and for individual New Mexico Professional Surveyors.  Please contact the NMPS office for more 

information or to upgrade your existing membership.

Thomas Johnston
Wayjohn Surveying Inc. 
Albuquerque, NM

Tammy Kaber
Gila Land Surveying, LLC
Gila, NM 

Larry Medrano 
Precision Surveys, Inc.
Albuquerque, NM

Chris Pappas
Green Forest Surveys, LLC
Fairfield, VA

Keith Stickford 
North Star Land Surveying
La Jara, NM 

Salvador Vigil
LSC Surveys, LLC
Santa Fe, NM

Tim Aldrich 
Aldrich Land Surveying 
Albuquerque, NM

Alan Benham
Bohannan Huston, Inc.
Albuquerque, NM

Isaac Camacho
Brock & Bustillos Inc.
Las Cruces, NM 

Marc A. DePauli 
DePauli Engineering & 
Surveying, LLC 
Gallup, NM

Russell  Elliott
Elliott Surveying 
Albuquerque, NM

Kery Greiner
Tierra Surveys, LLC, 
Las Cruces, NM

Thank you for your support!

Sustaining Members   
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